NOTICE OF MEETING OF THE WOODBURY COUNTY BOARD OF SUPERVISORS
SEPTEMBER 7 2021 EEK 36 OF 2021

Live streaming at: Agenda and Minutes available at:
https://www.youtube.com/user/woodburycountyiowa www.woodburycountyiowa.gov

Live telephonic access at: 712-224-6014

Rocky L. DeWitt Keith W. Radig Mark A. Monson Matthew A. Ung Justin Wright
253-0421 560-6542 204-1015 490-7852 899-9044

rdewitt@woodburycountyiowa.gov kradig@woodburycountyiowa.gov mmonson@woodburycountyiowa.gov  matthewung@woodburycountyiowa.gov jwright@woodburycountyiowa.gov

You are hereby notified a meeting of the Woodbury County Board of Supervisors will be held September 7, 2021
at 4:30 p.m. in the Basement of the Courthouse, 620 Douglas Street, Sioux City, lowa for the purpose of taking
official action on the agenda items shown hereinafter and for such other business that may properly come before
the Board.

This is a formal meeting during which the Board may take official action on various items of business. If you wish
to speak on an item, please follow the seven participation guidelines adopted by the Board for speakers.

Anyone may address the Board on any agenda item after initial discussion by the Board.

Speakers will approach the microphone one at a time and be recognized by the Chair.

Speakers will give their name, their address, and then their statement.

Everyone will have an opportunity to speak. Therefore, please limit your remarks to three minutes on

any one item.

At the beginning of the discussion on any item, the Chair may request statements in favor of an action be

heard first followed by statements in opposition to the action.

6. Any concerns or questions you may have which do not relate directly to a scheduled item on the agenda
will also be heard under the first or final agenda item “Citizen Concerns.”

7. For the benefit of all in attendance, please turn off all cell phones and other devices while in the Board

Chambers.

PR

o

AGENDA

3:30 p.m. 1. Closed Session Interview {lowa Code Section (21.5 (1) (i)}
First Floor Boardroom

4:30 p.m. Call Meeting to Order — Pledge of Allegiance to the Flag — Moment of Silence
2. Citizen Concerns Information
3. Approval of the agenda Action
Consent Agenda

Iltems 4 through 9 constitute a Consent Agenda of routine action items to be considered by one
motion. Items pass unanimously unless a separate vote is requested by a Board Member.

4. Approval of the minutes of the August 31, 2021 meeting
5. Approval of claims
6. Human Resources — Melissa Thomas

a. Approval of Memorandum of Personnel Transactions
b. Authorization to Initiate Hiring Process



7. County Treasurer — Tina Bertrand
a. Approval of resolution naming depositories
b. Approval of resolution for abatement of taxes for Woodbury County, lowa
c. Approval of resolution for abatement of taxes for Woodbury County, lowa

8. Board Administration — Karen James
a. Approval of lifting the tax suspension for E.S.
b. Approval of lifting tax suspension for petitioners who failed to re-certify their income or income
does not qualify for continued tax suspension

9. Community & Economic Development — David Gleiser
Approval to allocate $1,000 (Gaming Revenue) and 2 days of paid time off for the employee
contribution campaign
End Consent Agenda

4:35 p.m. 10. Board Administration — Heather Satterwhite
(Set time) Public hearing and sale of property parcel #894729405031 (aka 111 Sioux Street) Action

11. Secondary Roads — Mark Nahra

a. Receive bids for crack routing and sealing and return them to the county Action
engineer for review and recommendation

b. Award bid if low quote is clearly determined by bid results Action

c. Receive bids for PCC Patching and return them to the county engineer for Action
review and recommendation

d. Award bid if low quote is clearly determined by bid results Action

e. Approve the contract for gravel production with Hallett Materials for $275,600.00 Action

12. Building Services — Kenny Schmitz

a. Approve office space at the Building Services Building and related Action
expenditures for the establishment of the Civil Service Commission office

b. Approve MidAmerican LEC Gas Service proposal main extension Action
installation and expenditure

c. Approval to void and abolish all policies, agenda approvals and resolutions Action

relating to Woodbury County Capital Improvement Projects Quality Assurance,
guestionnaire and resolutions including; requirement for (QA) responsible bidder
questionnaire 12/20/16, Woodbury County Post Bid (QA) Policy and Resolution
4/14/20, Contractor Quality Assurance Questionnaire 6/30/20, QA Questionnaire
version replacement and Special Provision Contractual requirements on
subcontractor (QA) requirements 7/14/20

13. Board of Supervisors — Rocky De Witt
Approve to allow Para911 Group access and have liability waivers signed prior Action
to entering/monitoring

14. Reports on Committee Meetings Information

15. Citizen Concerns Information

16. Board Concerns Information



ADJOURNMENT

Subject to Additions/Deletions

WED., SEP. 8

12:00 p.m.
6:30 p.m.

8:00 p.m.

THU., SEP. 9

4:00 p.m.

TUE., SEP. 14

WED., SEP. 15 10:00 a.m.

12:00 p.m.

THU., SEP. 16
FRI., SEP. 17 12:00 p.m.
WED., SEP. 22 2:30 p.m.
THU., SEP. 23 11:00 a.m.
MON., SEP. 27 6:00 p.m.
TUE., SEP. 28 2:00 p.m.
MON., OCT. 4 6:00 p.m.
WED., OCT. 6 3:45p.m.

12:00 p.m.
THU., OCT. 7 10:00 a.m.
WED., OCT. 13 8:05 a.m.

10:00 a.m.
THU., OCT. 14 12:00 p.m.

4:00 p.m.

8:05 a.m.

12:00 p.m.

3:00 p.m.

4:30 p.m.

CALENDAR OF EVENTS

Woodbury County Information Communication Commission, First Floor Boardroom
District Board of Health Meeting, 1014 Nebraska St.

911 Service Board Meeting, Public Safety Center, Climbing Hill

County’s Mayor Association Meeting, Public Safety Center, Climbing Hill

SIMPCO Board of Directors, 1122 Pierce St.

Conservation Board Meeting, Little Sioux Park — Heritage Shelter

Law Enforcement Center Authority Meeting, First Floor Boardroom County Courthouse
Siouxland Center for Active Generations Board of Directors Meeting, 313 Cook St.
Siouxland Economic Development Corporation Meeting, 617 Pierce St., Ste.
Community Action Agency of Siouxland Board Meeting, 2700 Leech Avenue
Siouxland Human Investment Partnership Board Meeting Northwest AEA, Room G
Rolling Hills Community Services Region Governance Board Meeting

Siouxland Regional Transit Systems (SRTS) Board Meeting, SIMPCO Office, 1122 Pierce St.
Zoning Commission Meeting, First Floor Boardroom

Decat Board Meeting, Western Hills AEA, Room F

Board of Adjustment meeting, First Floor Boardroom

Veteran Affairs Meeting, Veteran Affairs Office, 1211 Tri-View Ave.

District Board of Health Meeting, 1014 Nebraska St.

COAD Meeting, The Security Institute
Woodbury County Information Communication Commission, First Floor Boardroom
STARComm Board Meeting, The Security Institute, WIT Campus

SIMPCO Board of Directors Meeting, Expo Center Conference Room 1

Conservation Board Meeting, Dorothy Pecaut Nature Center, Stone Park

Woodbury County is an Equal Opportunity Employer. In compliance with the Americans with Disabilities Act, the County will consider reasonable
accommodations for qualified individuals with disabilities and encourages prospective employees and incumbents to discuss potential
accommodations with the Employer.

Federal and state laws prohibif employment and/or public accommodation discrimination on the basis of age, color, creed, disability, gender
Identity, national origin, pregnancy, race, religion, sex, sexual orientation or veteran’s status. If you believe you have been discriminated against,
Pplease contact the lowa Civil Rights Commission at 800~-457-4416 or lowa Department of Transportation’s civil rights coordinator. If you need
accommodations because of a disability fo access the lowa Department of Transportation’s services, contact the agency’s affirmative action officer af

800-262-0003.



AUGUST 31, 2021, THIRTY-FIFTH MEETING OF THE WOODBURY COUNTY BOARD OF SUPERVISORS

The Board of Supervisors met on Tuesday, August 31, 2021 at 2:30 p.m. Board members present were Monson, Ung,
Wright, De Witt, and Radig. Staff members present were Karen James, Board Administrative Assistant, Melissa Thomas,
Human Resources Directar, Dennis Butler, Finance Director, Joshua Widman, Assistant County Attorney, and Michelle Skaff,
Deputy Auditor/Clerk to the Board.

1. Motion by De Witt second by Ung to go into closed session per lowa Code Section 21.5(1}{i}. Carried on roll-call
vote.

Motion by De Witt second by Monson to go out of closed session per lowa Code Section 21.5(1){i). Carried on roll-
call vote.

2. Motion by De Witt second by Ung to go into closed session per lowa Code Section 21.5(1}{i). Carried on rofi-call
vote.

Motion by De Witt second by Monson to go out of closed session per lowa Code Section 21.5(1)(i). Carried on roll-
call vote,

The regular meeting was called to order with the Pledge of Allegiance to the Flag and a Moment of Silence.
3. There were no citizen concerns.
4, Motion by De Witt second by Radig to approve the agenda for August 31, 2021. Carried 5-0. Copy filed.

Motion by Radig second by Monson to approve the following items by consent:

5. To approve minutes of the August 24, 2021 meeting. Copy filed.
6. To approve the claims totaling $229,835.46. Copy filed.
7a. To receive the appointment of Jason Weber, 105 Thomas St, Danbury, 1A, to the City of Danbury council, previously

held by Sue Ham, until the next regular/general election. Copy filed.

7h. To receive the appointment of Mona Kirchgatter, 310 E Randolph St., Anthon, IA, to the City of Anthon council,
previously held by Jerry Boggs, until the next regular/general election. Copy filed.

8a. To approve the reclassification of Cara Newman, Senior Clerk, County Sheriff Dept., effective 09-06-2021,
$24.63/hour, 10%=52.33/hr. Per AFSCME Courthouse Contract agreement, from Grade 4/Step 4 to Grade 4/Step
5. the appointment of Alec Sanchez, Civilian Jailer, County Sheriff Dept., effective 09-07-21, $21.02/hour. Job
Vacancy Posted 6-30-21. Entry Level Salary: $21.02/hour.; the separation of Jesse Lieber, Youth Worker, Juvenile
Detention Dept,, effective 09-13-21. Resignation.; the appointment of Kimberly Greco, Civilian Jailer, County
Sheriff Dept., effective 09-20-21, $21.02/hour. Job Vacancy Posted 7-21-21. Entry Level Salary: $21.02/hour.; and
the separation of Richard Bryce, Maintenance Technician, Building Services Dept, effective 10-05-21. Retirement.
Copy filed.

8b. To approve and authorize the Chairperson to sign the Authorization to initiate the hiring process for F/T Youth
Worker, Juvenile Detention Dept. AFSCME Juvenile Detention: $20.38/hour. Copy filed.

8c. To approve the Annual Fall Safety Day date and the financial impact. Copy filed.
Carried 5-0.
9. Motion by Ung second by De Witt to receive informational documents. Carried 5-0. Copy filed.

Information on solar panel installation was presented by Trust inc. Copy filed.
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Motion by De Witt second by Radig to receive the final staff report and Planning & Zoning Commission’s
recommendation from their 8/23/21 meeting. Carried 5-0. Copy filed.

Motion by Radig second by De Witt to approve and authorize the Chairperson to sign a Resolution accepting and
approving the final plat of Steve & Michelle Blell addition to Woodbury County, lowa. Carried 5-0.

RESOLUTION #13,336
ACCEPTING AND APPROVING
STEVE & MICHELLE BLEIL ADDITION
WOODBURY COUNTY, IOWA

RESOLUTION ACCEPTING AND APPROVING STEVE & MICHELLE BLEIL ADDITION, WOODBURY COUNTY, iOWA,

WHEREAS, THE OWNERS AND PROPRIETORS DID ON THE 23%C DAY OF AUGUST, 2021, FILE WITH THE WOODBURY
COUNTY ZONING COMMISSION A CERTAIN PLAT DESIGNATED AS STEVE & WHCHELLE BLEIL ADPITION, WOODBURY
COUNTY, IOWA; AND

WHEREAS, IT APPEARS THAT SAID PLAT CONFORMS WITH ALL THE PROVISIONS OF THE CODE OF THE STATE OF
1OWA AND ORDINANCES OF WOODBURY COUNTY, IOWA, WITH REFERENCE TO THE FILING OF THE SAME; AND

WHEREAS, THE ZONING COMMISSION OF WOODBURY COUNTY, IOWA HAS RECOMMENDED THE ACCEPTANCE
AND APPROVAL OF SAID PLAT; AND

WHEREAS, THE COUNTY ENGINEER OF WOODBURY COUNTY, IOWA HAS RECOMMENDED THE ACCEPTANCE AND
APPROVAL OF SAID PLAT.

NOW THEREFORE, BE, AND IT IS HEREBY RESOLVED BY THE WOODBURY COUNTY BOARD OF SUPERVISORS,
WOODBURY COUNTY, STATE OF IOWA, THAT THE PLAT OF STEVE & MICHELLE BLEIL ADDITION, WOODPBURY
COUNTY, IOWA BE, AND THE SAME IS HEREBY ACCEPTED AND APPROVED, AND THE CHAIRMAN AND SECRETARY
OF THE WOODBURY COUNTY BOARD OF SUPERVISORS, WOODBURY COUNTY, STATE OF IOWA, ARE HEREBY
DIRECTED TO FURNISH TO THE OWNERS AND PROPRIETORS A CERTIFIED COPY OF THIS RESCLUTION AS REQUIRED
BY LAW,

PASSED AND APPROVED THIS 315T DAY AUGUST, 2021.
WOODBURY COUNTY BOARD OF SUPERVISORS
Copy filed.

Motion by De Witt second by Radig to receive the final staff report and Planning & Zoning Comimission’s
recommendation from their 8/23/21 meeting. Carried 5-0. Copy filed.

Motion by Radig second by De Witt to approve and authorize the Chairperson to sign a Resolution accepting and
approving the final plat of Shever Addition, a minor subdivision to Woodbury County, lowa. Carried 5-0.

RESOLUTION #13,337
ACCEPTING AND APPROVING SHEVER ADDITON
A MINOR SUBDIVISION
TO WOODBURY COUNTY, IOWA

RESOLUTION ACCEPTING AND APPROVING SHEVER ADDITION A MINCR SUBDIVISION TO WOODBURY COUNTY,
IOWA,

WHEREAS, THE OWNER AND PROPRIETOR DID ON THE 23F° DAY OF AUGUST, 2021 FiLtE WITH THE WOODBURY
COUNTY ZONING COMMISSION A CERTAIN PLAT DESIGNATED AS SHEVER ADDITION, A MINOR SUBDIVISION TO
WOODBURY COUNTY, IDWA; AND

WHEREAS IT APPEARS THAT SAID PLAT CONFORMS WITH ALL THE PROVISIONS OF THE CODE OF THE STATE OF
IOWA AND ORDINANCES OF WOOBURY COUNTY, IOWA WITH REFERENCE TO THE FILING OF AND WHEREAS, THE
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ZONING COMMISSION OF WOODBURY COUNTY, IOWA HAS RECOMMENDED THE ACCEPTANCE AND APPROVAL OF
SAID PLAT; AND

WHEREAS, THE COUNTY ENGINEER OF WOODBURY COUNTY, IOWA HAS RECOMMENDED THE ACCEPTANCE AND
APPROVAL OF SAID PLAT.

NOW THEREFORE, BE, AND IT 1S HEREBY RESOLVED BY THE WOODBURY COUNTY BOARD OF SUPERVISORS,
WOODBURY COUNTY, STATE OF IOWA, THAT THE PLAT OF SHEVER ADDITION, A MINOR SUBBIVISION TO
WOODEBURY COUNTY, IOWA BE, AND THE SAME iS HEREBY ACCEPTED AND APPROVED, AND THE CHAIRMAN AND
SECRETARY OF THE WOODBURY COUNTY BOARD OF SUPERVISORS. WOODBURY COUNTY, STATE OF IOWA ARE
HEREBY DIRECTED TO FURNISH TO THE OWNER AND PROPRIETOR A CERTIFIED COPY OF THIS RESOLUTION AS
REQUIRED BY LAW.

PASSED AND APPROVED THIS 31 DAY OF AUGUST 2021
WOODBURY COUNTY BOARD OF SUPERVISORS
Copy filed.

Motion by Radig second by De Witt to receive the final staff report and Planning & Zoning Commission’s
recommendation from their 8/23/21 meeting. Carried 5-0. Copy filed.

Motion by Radig second by De Witt to approve and authorize the Chairperson to sign a Resolution accepting and
approving the final plat of Cozy Creek Addition to Woodbury County, lowa. Carried 5-0.

RESOLUTION #13,338
ACCEPTING AND APPROVING
COZY CREEK ADDITION
TO WOODBURY COUNTY, iOWA

RESOLUTION ACCEPTING AND APPROVING THE PLAT OF COZY CREEK ADDITION AN ADDITION TG WOODBURY
COUNTY, IOWA,

WHEREAS, THE PLANNING AND ZONING COMMISSION AND THE WOODBURY COUNTY BOARD OF SUPERVISORS
HAVE REVIEWED AND APPROVED THE FINAL PLAT OF COZY CREEK ADDITION TO WOQDBURY COUNTY, IOWA, AND
WHEREAS APPROVAL OF THE FINAL PLAT OF COZY CREEK ADDITION TO WOODBURY COUNTY, IOWA HAS BEEN
RECOMMENDED TO THE WOODBURY COUNTY BOARD OF SUPERVISORS BY THE PLANNING AND ZONING
COMMISSION. NOW, THEREFORE BE, AND iT iS, RESOLVED BY THE WOODBURY COUNTY BOARD OF SUPERVISORS,
THAT SAID FINAL PLAT OF COZY CREEK ADDITION TO WOODBURY COUNTY, IOWA, AS HERETO ATTACHED AND
FORMING PART OF THIS RESOLUTION BE, AND THE SAME HEREBY 15, ACCEPTED AND APPROVED.

DATED AUGUST 31, 2021
WOODBURY COUNTY BOARD OF SUPERVISORS
Copy filed.

Motion by Monson second by Radig approve the contract for propane at $1.10 per gallon with New Cooperative,
inc. Carried 5-0. Copy filed.

Motion by Ung second by Radig to receive the August 26, 2021 letter from CW Suter regarding use of local
workforce for LEC project. Carried 5-0. Copy filed.

The Board heard reports on committee meetings.

Trisha Etringer, Sioux City, and Dave Bushaw, by phone, Sioux City, expressed concerns regarding the new jail and
ARPA spending.

Bill Burrows, by phone, Sioux City, addressed concerns regarding availability of Board meeting minutes.

Manape La Mere, Sioux City, expressed tribal concerns regarding the new jail and the need for surveys of the site.

Board concerns.
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The Board adjourned the regular meeting until September 7, 2021.

Meeting sign in sheet., Copy filed.



DATE: September 7,2021

HUMAN RESOURCES DEPARTMENT

MEMORANDUM OF PERSONNEL TRANSACTIONS

* PERSONNEL ACTION CODE:

R- Reclassification
E- End of Probation
S - Separation

A- Appointment
T - Transfer
P - Promotion

D - Demotion O — Other
TO: WOODBURY COUNTY BOARD OF SUPERVISORS
EFFECTIVE SALARY
NAME DEPARTMENT DATE JOB TITLE REQUESTED % ¥* REMARKS
INCREASE
Barkley, County Sheriff 8-26-21 Sheriff Reserve $1.00/year A Per lowa Code
Heath Officer 80D.11.
Buschmann, County Sheriff 8-26-21 Sheriff Reserve $1.00/year A Per lowa Code
Brady Officer 80D.11.
Collins, County Sheriff 8-26-21 Sheriff Reserve $1.00/year A Per Iowa Code
Devin Officer 80D.11.
Garcia, County Sheriff 8-26-21 Sheriff Reserve $1.00/year A Per Iowa Code
Andres Officer 80D.11.
Lauters, Dean County Sheriff 8-26-21 Sheriff Reserve $1.00/year A Per Iowa Code
Officer 80D.11.
Monillas, County Sheriff 8-26-21 Sheriff Reserve $1.00/year A Per Iowa Code
Nathaniel Officer 80D.11.
Prinsen, County Sheriff 8-26-21 Sheriff Reserve $1.00/year A Per lowa Code
Thomas Officer 80D.11.
Schoep, County Sheriff 8-26-21 Sheriff Reserve $1.00/year A Per lowa Code
Rebecca Officer 80D.11.
Per AFSCME
Hayes, Todd Juvenile Detention 9-20-21 P/T Youth $25.63/hour 17%=$3.71/hr R Juvenile
Worker Detention
Contract
agreement,
from
Grade 1/Step 3
to
Grade 1/Step 4.
Per AFSCME
Ingram, Juvenile Detention 9-20-21 P/T Youth $25.63/hour 17%=$3.71/hr R Juvenile
Michael Worker Detention
Contract
agreement,
from
Grade 1/Step 3
to
Grade 1/Step 4.

APPROVED BY BOARD DATE:

MELISSA THOMAS, HR DIRECTOR:

Gtlase. Frnaa I Ovecdon




HUMAN RESOURCES DEPARTMENT
WOODBURY COUNTY, IOWA

DATE: September 7, 2021

AUTHORIZATION TO INITIATE HIRING PROCESS

DEPARTMENT POSITION ENTRY LEVEL | APPROVED | DISAPPROVED
AFSCME
Courthouse:
Building Services Maintenance Technician
$19.54-
$21.18/hour

Chairman, Board of Supervisors

(AUTHFORM.doc/FORMS)




Lisa Anderson

From: Melissa Thomas

Sent: Monday, August 30, 2021 8:17 AM
To: Lisa Anderson

Subject: FW: Maintenance Tech

Please put this on the 9/8 agenda. Thank you.

From: Kenny Schmitz

Sent: Monday, August 30, 2021 8:11 AM

To: Melissa Thomas <melissathomas@woodburycountyiowa.gov>
Cc: Steve Holden <sholden@woodburycountyiowa.gov>

Subject: Maintenance Tech

Hi Melissa,

Please post the Maintenance position opening for normal work hours 8:00-4:30 and let us know
when it will be posted please.

Thank You,

Kenny Schmitz

Director | Building Services
401 8" Street

Sioux City, lowa 51101

712.279.6539
kschmitz @woodburycountyiowa.gov

.%/v!/k/){y ,7’1)742)”)/«// . /({N,»‘/'r(n) 2 %/){A/{y 4{0/////5/ dtrece 2070



RESOLUTION NAMING DEPOSITORIES #

BE IT RESOLVED by the Woodbury County Board of Supervisors in Woodbury County, lowa: That we do

hereby designate the following named banks to be depositories of the Woodbury County funds in amounts not

to exceed the amount named opposite each of said designated depositories and Tina Bertrand, Woodbury

County Treasurer is hereby authorized to deposit the Woodbury County funds in amounts not to exceed in the
aggregate the amounts named for said banks as follows, to wit:

MAXIMUM DEPOSIT

MAXIMUM DEPOSIT

In the effect

Prior under the
NAME OF DEPOSITORY LOCATION resolution resolution
U.S. Bank Sioux City, lowa $50,000,000 $50,000,000
Security National Bank Sioux City, lowa 100,000,000 100,000,000
Wells Fargo Bank Sioux City, lowa 50,000,000 50,000,000
PeoplesBank Sioux City, lowa 5,000,000 5,000,000
First National Bank Sioux City, lowa 50,000,000 50,000,000
Primebank Sioux City, lowa 50,000,000 50,000,000
Great Southern Bank Sioux City, lowa 5,000,000 5,000,000
First National Bank Correctionville, lowa 1,000,000 1,000,000
Pioneer Bank Sergeant Bluff, lowa 10,000,000 10,000,000
Sloan State Bank Sloan, lowa 5,000,000 5,000,000
Valley Bank & Trust Danbury, lowa 1,500,000 1,500,000
BankFirst Hornick, lowa 5,000,000 5,000,000
First National Bank Correctionville, lowa 5,000,000 5,000,000
United Bank of lowa Moville, lowa 5,000,000 5,000,000
United Bank of lowa Anthon, lowa 5,000,000 5,000,000
Liberty National Bank Sioux City, lowa 25,000,000 25,000,000
Availa Bank Sioux City, lowa 10,000,000 10,000,000
Central Bank Sioux City, lowa 10,000,000 10,000,000
Kingsley State Bank Sergeant Bluff, lowa 1,000,000 1,000,000
First State Bank Danbury, lowa 5,000,000 $5,000,000

SO RESOLVED this

day of

2021

Patrick F. Gill

County Auditor/Recorder

WOODBURY COUNTY BOARD OF SUPERVISORS

Matthew A. Ung, Member

Keith Radig, Member

Rocky De Witt, Chairman

Mark Monson, Member

Justin Wright, Member



August 23.2021

Dear Board of Supervisors,

Tina M Bertrand
Treasurer of Woodbury County
Property Tax
822 Douglas Street Suite 102
Sioux City, IA 51101
712-279-6495

The following parcels need taxes abated for the 2021/2022 payable year. They are all owned

by Woodbury County.

8843 01 100 009—owned by Woodbury County
8843 01 100 010---owned by Woodbury County
8843 01 100 012---owned by Woodbury County
8847 14 300 001---owned by Woodbury County
8847 23 100 001---owned by Woodbury County
8847 23 100 002---owned by Woodbury County
8847 23 100 004---owned by Woodbury County

If you have any questions, please contact me.

Thank you for your time & consideration,

Janet L. Trimpe
Woodbury County Tax Deputy

(Kedron Township)

(Kedron Township)

(Kedron Township)

(NWSW & SWSW 14-18-47)
(1600 County Home Rd)
(SWNW 23-88-47)

(SW of RD E ¥2 NW 23-88-47)

$ 332.00
$ 1334.00
$ 554.00
$ 2902.00
$ 772.00
$ 890.00
$ 1952.00



WOODBURY COUNTY, IOWA
RESOLUTION #

RESOLUTION APPROVING ABATEMENT OF TAXES

WHEREAS, Woodbury County, lowa is the titleholder of real estate Parcel #884301100009,
#884301100010 and #884301100012 located in Woodbury County, lowa and legally described as
follows:

Parcel # 884301100009

Kedron Township Briese First Addition Lot 3

Parcel # 884301100010

Kedron Township Briese First Addition Lot 4

Parcel # 884301100012

Kedron Township an Irreg Tct Being Part of Govt Lot 10 in 1-88-43 Described as Com at SW Cor
of Govt Lot 10 Thnc E 365’ to POB: Thnc NE 1100.95’ Thnc NE 458.76°, Thnc E 78.95’. Thnc S
1309.02' Thnc W 940.12’ to POB

WHEREAS, the above-stated property has an unpaid balance of taxes owing, and the parcel is owned
by a political subdivision of the state; and

WHEREAS, the political subdivision, namely the Woodbury County, lowa, is failing to immediately pay
the taxes due; and

WHEREAS, the Board of Supervisors sees that good cause exists for the abatement of these taxes; and
NOW, THEREFORE, BE IT RESOLVED, that the Woodbury County Board of Supervisors hereby
abates the taxes owing on the above parcels according to Code of lowa, 445.63, and hereby directs the

Woodbury County Treasurer to abate these aforementioned taxes from the tax records.

SO RESOLVED this 7th day of September, 2021.

ATTEST: WOODBURYCOUNTYBOARD OF SUPERVISORS
Patrick F. Gill Rocky De Witt, Chairman
Woodbury County Auditor

And Recorder



WOODBURY COUNTY, IOWA
RESOLUTION#
RESOLUTION APPROVING ABATEMENT OF TAXES
WHEREAS, the Woodbury County, lowa are the titleholders of real estate Parcels
#884714300001, #884723100001, #884723100002 and #884723100004 located in Woodbury

County, lowa and legally described as follows:

Parcel #884714300001

Woodbury Township NW SW & SW SW 14-88-47

Parcel #884723100001

Woodbury Township NW NW 23-88-47

Parcel #884723100002

Woodbury Township SW NW 23-88-47

Parcel #884723100004

Woodbury Township SW of RD E ¥2 NW 23-88-47

WHEREAS, the above-stated property has an unpaid balance of taxes owing, and the parcel is
owned by a political subdivision of the state; and

WHEREAS, the political subdivision, namely the Woodbury County, lowa, is failing to
immediately pay the taxes due; and

WHEREAS, the Board of Supervisors sees that good cause exists for the abatement of these
taxes and any future taxes that may be levied against this parcel; and

NOW, THEREFORE, BE IT RESOLVED, that the Woodbury County Board of Supervisors
hereby abates the taxes owing on the above parcels according to Code of lowa, 445.63, and
hereby directs the Woodbury County Treasurer to abate these aforementioned taxes from the
tax records.

SO RESOLVED this 7th day of September, 2021.

ATTEST: WOODBURYCOUNTYBOARD OF SUPERVISORS
Patrick F. Gill Rocky De Witt, Chairman
Woodbury County Auditor

And Recorder



WOODBURY COUNTY, IOWA
BOARD ADMINISTRATION

MEMORANDUM
TO: Board of Supervisors
FROM: Karen James, Administrative Assistant
DATE: September 2 2021
RE: Lifting of Tax Suspensions

Please lift the tax suspension for E.S. as this property has been sold.

LIFTING TAXSUSPI.ON.doc



WOODBURY COUNTY BOARD OF SUPERVISORS AGENDA ITEM(S) REQUEST FORM

Date; 9/2/21 Weekly Agenda Date: ~ 9/7/21

ELECTED OFFICIAL / DEPARTMENT HEAD / CITIZEN: ~ Karen James, Administrative Assistant

WORDING FOR AGENDA ITEM:

Approval of lifting tax suspensions for petitioners who failed to re-certify their income or income
does not qualify for continued tax suspension

ACTION REQUIRED:

Approve Ordinance [ Approve Resolution [ Approve Motion

Public Hearing [ Other: Informational [J Attachments

EXECUTIVE SUMMARY:

Annually, the Board of Supervisors requires those receiving tax suspensions to re-certify their income. Those petitioners who fail to re-certify their income by the
deadline or if their income does not qualify for continued tax suspension, will be turned over to the Board of Supervisors for action on lifting the tax suspension.

BACKGROUND:

FINANCIAL IMPACT:

None

IF THERE IS A CONTRACT INVOLVED IN THE AGENDA ITEM, HAS THE CONTRACT BEEN SUBMITTED AT LEAST ONE WEEK
PRIOR AND ANSWERED WITH A REVIEW BY THE COUNTY ATTORNEY’S OFFICE?

Yes O No O

RECOMMENDATION:

To lift the tax suspension of the petitioners that are listed on the attachment.

ACTION REQUIRED / PROPOSED MOTION:

Approval of lifting tax suspensions for petitioners who failed to re-certify their income or income does not
qualify for continued tax suspension.

Approved by Board of Supervisors April 5, 2016.




WOODBURY COUNTY BOARD OF SUPERVISORS AGENDA ITEM(S) REQUEST FORM

Date: 8/31/21 Weekly Agenda Date: 9/7/121

ELECTED OFFICIAL / DEPARTMENT HEAD / CITIZEN: David Gleiser, CED Director

WORDING FOR AGENDA ITEM:
United Way of Siouxland Employee Contribution Campaign

ACTION REQUIRED:
Approve Ordinance [ Approve Resolution [ Approve Motion

Public Hearing [ Other: Informational [J Attachments

EXECUTIVE SUMMARY:

To consider a request of allocating $1,000 (Gaming Revenue) for a budget to develop and implement an
Employee Contribution Campaign for the United Way of Siouxland, with a goal of raising $19,322.

BACKGROUND:

County employees are raising funds for the United Way Community Impact Fund, which supports Education,
Income, and Health initiatives for families in Siouxland. Last year the Board approved $1,000 and 2 PTO days
for the campaign. Last year county employees raised $17,565 in total. We hope to increase the number of
employees who donate and increase donations by 10%.

FINANCIAL IMPACT:

$1,000 (Gaming Revenue)

IF THERE IS A CONTRACT INVOLVED IN THE AGENDA ITEM, HAS THE CONTRACT BEEN SUBMITTED AT LEAST ONE WEEK
PRIOR AND ANSWERED WITH A REVIEW BY THE COUNTY ATTORNEY’S OFFICE?

Yes O No O

RECOMMENDATION:

Provide a budget of $1,000 and 2 days (16 hours) of paid time off for the empIoYee contribution campaign.
Through Board consensus, commit the County to a goal of $19,322, and strongly encourage department
heads, elected officials, and staff to participate. Shoot for 100% participation!

ACTION REQUIRED / PROPOSED MOTION:

Motion to allocate $1,000 (Gaming Revenue) and 2 days (16 hours total) of paid time off for the employee
contribution campaign.

Approved by Board of Supervisors April 5, 2016.



United Way
of Siouxland

100 Years of Positive Impact

United
Way .

HOW A $100 DONATION IMPROVES LIVES TODAY,

United Way

of Siouxland
TOMORROW AND FOR THE NEXT 100 YEARS \O years
A Get Oh the BUS
/1&)}: = H
AT family 2020 Impact In
receives Your Community
food for COUNTY # SERVICES
two - ~ PROVIDED
months Dakota 3,899
Cherokee 131
. Monona 195
On “gﬁ Plymouth 8,245
groun Sioux 171
d'saSt.er Union 755
o relle{ Woodbury 19,776
volunteers ge Other Counties 1,582

training to assist
in emergency
situations

TOTAL IMPACT 34,754

What will
YOUR

impact be?

United Way of Siouxiand
701 Steuben St

Sioux City, IA 51101
712-255-3551
unitedwaysiouxland.com




The ARC of Woodbury County
Boys and Girls Home and Family Services
Catholic Charities

Crittenton Center—HOPES Program
Lutheran Services in lowa

Norm Waitt Sr. YMCA

SafePlace (formerly CSADV)

Siouxiand CARES

Siouxiland Center for Active Generations

et on the Bus with these funded partners

thearc.org

boysandgirlshomeiowa.org

cathchar.com

crittentoncenter.org

/siowa.org
nwsymeca.org

safeplacesiouxiand.org
siouxlandcares.org
Siouxlandcenterforactive

712-258-5050
712-293-4700
712-252-4547
712-255-4321
712-255-2505
402-404-8439
712-277-0131
712-255-3188
712-255-1729

United Way i)l
of Siouxland Way :

Summer program for disabled individuals
Outpatient mental health services
Education & mental health services
Successful parenting program

Parenting education program

Wellness programs

Safe shelter for adults & children
Substance abuse & bullying prevention
Programming for older adults

ienera tions.com

Beyond the Bell

Big Brothers Big Sisters of Siouxland
Boys and Girls Clubs of Siouxland
Girl Scouts of Greater lowa

Girls Inc.

Imagination Library

lowa Reading Corps

Mary Elizabeth Child Care and Preschool
Mary J. Treglia Community House
Mid-America Council, Boy Scouts
Native American Child Care Center

Norm Waitt Sr. YMCA
Sanford Center

Stella Sanford Child Development Ctr -Crittenton Ctr

FINANCIAL STABILITY

American Red Cross
Center for Siouxland

Mary J. Treglia Community House
Salvation Army
Siouxland Family Community Center

Women Aware

beyondthebell.us.com
bigbrothersbigsisters.com
bgsiouxland.org
girlscoutsiowa.org
girlsincofsiouxcity.org
imaginationlibrary.com
uwiowa.org/lowaReadingCorps
maryelizabethchildcarecenter.org

marytreglia.org
mac-bsa.org

gracesiouxcity.org/native-american-
child-care-center.html/

nwsymeca.org

sanfordcenter.com
crittentoncenter.org

redcross.org/local/iowa
centerforsiouxland.org

marytreglia.org

salvationarmysiouxiland.org
boysandgirlshomeiowa.org/
siouxland-family-center/
womenawarescia.org

712-277-3600
712-239-9890
712-258-5545
712-255-0187
712-252-1088
712-255-3551
712-255-3551
712-258-1605
712-258-5137
712-255-8846
712-276-4030

402-404-8439
712-252-0581
712-255-6832

712-252-4081
712-252-1861

712-258-5137
712-255-8836
402-494-6878

712-258-4174

Before & after school program
One on one youth mentoring

After school program

Girl Scout leadership experience
After school and summer program
Free books to children age 0-5
Trained elementary literacy tutors
Child care & preschool

Children English language learning
Young adult scouting program
Early childhood program

Summer camp for children
Delinquency prevention program
Children 0-5 learning program

Emergency services

Economic stability programs and
free tax preparation services
Immigration & translation services
Emergency relief programs

Basic needs for families in crisis

Resource center for women & men

Need Help? Visit: unitedwaysiouxland.com/community-resources

701 Steuben Street Sioux City, IA 51101 712-255-3551 unitedwaysiouxland.com
Continue to improve lives in our community by remembering United Way in your estate plans.



Woodbury County

Contacts

Chief Executive Officer

Radig, Keith
kradig@woodburycountyiowa.gov

Employee Campaign Manager
Gleiser, David
dgleiser@woodburycountyiowa.go
v

620 Douglas St. Rm 106 Account#: 44560
Sioux City, lowa 51101 Ext. Account: 27451
United States of America Unions: No
Business # :(712) 279-6525
FAX Number _: (unknown)
Structure Nodes:
Campaign Type Campaign Account Structure Node
All All Campaigns 2022/MAIN/UW Campaign/Major A/Local Government (5866)
Corporate Giving: % # of Per | Total Giving: %
Year Pledges Chg Empl Capita Pledges Total In Chg
2022 0 0.0% 443 0.00 -100.0%
2021 0 0.0% 443 0.00 -14.15%
2020 0 0.0% 443 0.00 -0.69%
2019 0 0.0% 425 0.00 -3.18%
2018 0 0.0% 408 0.00 0.0%
Employee Giving: Special S/E and Avg. Per
Year Pledges Events Employee Gift Capita
2022 0 0 0 : 0.00 0.00
2021 17,565 150 17,715 18.96% 209.11 39.65
2020 20,634 20,634 21.44% 217.20 46.58
2019 20,778 25.18% 194.19 48.89
2018 21,459 408 136 33.33% 157.79 52.60
Leaders:
Type 2022 2020 % 2019 % 2018
Total Leaders 0 12 0.0% 12 9.09% 11
Leader $ 0 9,490 6.91% 8,876 9.91% 8,076
Techniques: (none)
Award Deli. Method/ Deli. By/ Delivered By/
TypelLevel Auto Assigned Event Account Occurrence
Giving Cards *Unknown Hass Lou Ann

No
Giving Cards *Unknown Shuck Joan 63 GC Distributed

No
Giving Cards *Unknown Shuck Joan 39 GC Distributed

No

*Unknown

Yes

*Unknown Shuck Joan 63 GC Distributed

No

Prcparca by, Anaaraso. "Copyrgn 1608, 2027

LG, NP e AnGarSOTwart com

2021/08/09 04:45:19 PM - JOAN
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2021-2022 Campaign Commitment Form
Woodbury County
#44560

United Way of Siouxland
Please return this form as soon as possible.

Companies who return BOTH this form and employee pledges by November 3 will receive recognition in the Sioux
City Journal as ‘Early Bird' supporters.

United Way recognizes your overall support (see back).
Our records show 443 local employees and $17,715.02 total giving for last year.

Please consider the following for your 2021-22 United Way investment:
¢ Increasing your corporate gift by 10%

e Increasing your percentage of participation or total employee donations by 10%

Corporate Pledge

Thank you for your Corporate Gift last year of
Our Corporate Gift will be $.

Please bill us: O Same as Before 1 Once Q Monthly Q Quarterly Q Semi-Annually
Start Date: / /.

Employee Campaign
Last year your employees contributed a total of $77,565.02
Our Employee Campaign Goal will be $.

Wehave___ local employees
Name of employee campaign coordinator Phone
Email

United Way will contact your coordinator to help with your fall campaign efforts.

My signature authorizes this pledge

Print Name Title Defles =/ /i

Thank you!

United Way of Siouxland 701 Steuben Street Sioux City IA 51101
Phone: 712-255-3551 FAX: 712-255-3028 www.unitedwaysiouxland.com




RESOLUTION #

NOTICE OF PROPERTY SALE

Parcel #894729405031

WHEREAS Woodbury County, lowa was the owner under a tax deed of a certain parcel of real estate
described as:

The Northerly half (Nly '2) of the Easterly 75 feet (Ely 75 ft) of Lot Fourteen (14) in Block
Eighteen (18), Sioux City Addition, City of Sioux City, Woodbury County, lowa
(111 Sioux Street)

NOW THEREFORE,
BE IT RESOLVED by the Board of Supervisors of Woodbury County, lowa as follows:
1. That a public hearing on the aforesaid proposal shall be held on
the 7" Day of September, 2021 at 4:35 o’clock p.m. in the basement of the
Woodbury County Courthouse.
2. That said Board proposes to sell the said parcel of real estate at a
public auction to be held on the 7t Day of September, 2021, immediately

following the closing of the public hearing.

3. That said Board proposes to sell the said real estate to the highest
bidder at or above a total minimum bid of $278.00 plus recording fees.

4. That this resolution, preceded by the caption "Notice of Property Sale"
and except for this subparagraph 4 be published as notice of the
aforesaid proposal, hearing and sale.

Dated this 24" Day of August, 2021.

ATTEST: WOODBURY COUNTY BOARD OF SUPERVISORS
Patrick F. Gill Rocky De Witt, Chairman
Woodbury County Auditor

and Recorder




REQUEST FOR MINIMUM BID
Name: ZolUin £0d r /(;71,15 e Date: ' X7-26

Address: / /3 S/oux St Phone:!w
35523

Address or approximate address/location of property interested in: ?
PP property g \Q-ao&ng&

I Sivux SY-

GISPIN# 5947 394 0503

T o e e e e e e e e e e e e e e e e e e et e e e e e e e e e e e e e . e e

*This portionto be completed by Board Administration *

Legal Description:

Siouy Cuty Adelition N% £ 75 Peed Lok 19 Biock /8

Tax Sale #/Date: g5~ / 002 Parcel #
Tax Deeded to Woodbury County on: 5 \5 \a~\ 3
Current Assessed Value: Land 2/0 ¢ Building __ O Total Z/0& |

Approximate Delinquent Real Estate Taxes:

. : Total #/53, 73600
Approximate Delinquent Special Assessment Taxes:

*Cost of ‘Sewices:ﬁﬁ \7 g

Inspection to: /Y] ALLHELL [{/1(/ _ Date: & -2 7-2¢
Minimum Bid Set by Supervisor: %/ o O q,D\ Ofo\-)g {\D\/ U)é‘]’g TM ;"X

Date and Time Set for Auction: QDU\Q‘DM éQ@*mJﬂ“' /7 aq QS

*Includes: Abstractors costs; Sheriff's costs: publishing costs and malllng costs.

(MinBidReq/MSWord)




@PBeacon” Woodbury County, 1A / Sioux City

Legend
Roads
D Corp Boundaries
E] Townships
D Parcels
Parcel ID 894729405031 Alternate ID 4680 Owner Address WOODBURY COUNTY IOWA
Sec/Twp/Rng n/a Class R 620 DOUGLAS ST
Property Address 111SIOUXST Acreage n/a SIOUX CITY,lA51101
SIOUXCITY
District 0087
Brief Tax Description SIOUX CITY ADDNN 1/2E75FTLOT 14 BLK 18

(Note: Not to be used on legal documents)

Date created: 8/19/2021
Last Data Uploaded: 8/18/2021 7:30:48 PM

Developed by" Schneider

GEOSPATIAL



'i},%;;DBeaco N~ Woodbury County, IA / Sioux City

Overview

Legend
Roads
D Corp Boundaries
EJ Townships
D Parcels

Parcel ID 894729405031 Alternate ID 4680

Sec/Twp/Rng n/a Class R

Property Address 111SIOUXST Acreage n/a
SIOUXCITY

District 0087

Brief Tax Description SIOUXCITY ADDNN 1/2E75FTLOT 14BLK 18

(Note: Not to be used on legal documents)

Date created: 8/19/2021
Last Data Uploaded: 8/18/2021 7:30:48 PM

Developed bY" Schneider

GEOSPATIAL

Owner Address WOODBURY COUNTY IOWA

620 DOUGLAS ST
SIOUXCITY,IA51101



WOODBURY COUNTY BOARD OF SUPERVISORS AGENDA ITEM(S) REQUEST FORM

Date: 9/07/2021 Weekly Agenda Date:  9/07/2021

ELECTED OFFICIAL / DEPARTMENT HEAD / CITIZEN: Mark J. Nahra, County Engineer

WORDING FOR AGENDA ITEM:
Receive quotes for 2021 Rout and Crack Seal Project on HMA roads

ACTION REQUIRED:
Approve Ordinance [ Approve Resolution [ Approve Motion

Public Hearing [ Other: Informational [J Attachments [J

EXECUTIVE SUMMARY:

The county takes bids for pavement maintenance work as needed. The county is requesting quotations for
crack routing and sealing on several county roads.

BACKGROUND:

The county has approximately 251 miles of hot mix asphalt surfaced roads. Crack sealing, completed in a
timely manner, can extend the service life of HMA roads by preventing the intrusion of water into the subgrade
beneath the pavement.

FINANCIAL IMPACT:

The project is paid for with Woodbury County local secondary road funds.

IF THERE IS A CONTRACT INVOLVED IN THE AGENDA ITEM, HAS THE CONTRACT BEEN SUBMITTED AT LEAST ONE WEEK
PRIOR AND ANSWERED WITH A REVIEW BY THE COUNTY ATTORNEY’S OFFICE?

Yes O No

RECOMMENDATION:

1) |recommend that the Board receive bids for crack routing and sealing and return them to the county
engineer for review and recommendation.
2) If quotes show a clear low quote, the engineer may recommend award at the Board meeting after opening

the quotes.

ACTION REQUIRED / PROPOSED MOTION:

1) Motion to receive bids for crack routing and sealing and return them to the county engineer for review and
recommendation.

2) Motion to award bid if low quote is clearly determined by bid results.

Approved by Board of Supervisors April 5, 2016.



WOODBURY COUNTY BOARD OF SUPERVISORS AGENDA ITEM(S) REQUEST FORM

Date: 9/02/2021 Weekly Agenda Date:  9/07/2021

ELECTED OFFICIAL / DEPARTMENT HEAD / CITIZEN: Mark J. Nahra, County Engineer

WORDING FOR AGENDA ITEM:
Receive bids for PCC Pavement Patching 2021

ACTION REQUIRED:
Approve Ordinance [ Approve Resolution [ Approve Motion

Public Hearing [ Other: Informational [J Attachments [J

EXECUTIVE SUMMARY:

The county engineer has prepared plans for PCC Pavement patching on various roads that suffered blowups
or overload damage this year.

BACKGROUND:

This project is programmed for 2021 construction. Annually we let a contract to repair pavements damaged
by blowups or overloads.

FINANCIAL IMPACT:

The project is paid for with local Woodbury County secondary road funds.

IF THERE IS A CONTRACT INVOLVED IN THE AGENDA ITEM, HAS THE CONTRACT BEEN SUBMITTED AT LEAST ONE WEEK
PRIOR AND ANSWERED WITH A REVIEW BY THE COUNTY ATTORNEY’S OFFICE?

Yes O No

RECOMMENDATION:

1) |recommend that the Board receive bids for PCC Patching and return them to the county engineer for
review and recommendation.

2) If quotes show a clear low quote, the engineer may recommend award at the Board meeting after opening
the quotes.

ACTION REQUIRED / PROPOSED MOTION:

1) Motion to receive bids for PCC Patching and return them to the county engineer for review and
recommendation.

2) Motion to award bid if low quote is clearly determined by bid results.

Approved by Board of Supervisors April 5, 2016.



WOODBURY COUNTY BOARD OF SUPERVISORS AGENDA ITEM(S) REQUEST FORM

Date: 09/07/2021 Weekly Agenda Date;:  09/07/2021

ELECTED OFFICIAL / DEPARTMENT HEAD / CITIZEN: Mark J. Nahra, County Engineer

WORDING FOR AGENDA ITEM:
Approve contract for gravel production at Rail Road (RR) Pit

ACTION REQUIRED:
Approve Ordinance [ Approve Resolution [ Approve Motion

Public Hearing [ Other: Informational [J Attachments [J

EXECUTIVE SUMMARY:

The county engineer received bids for the crushing of gravel at the RR Pit north of Correctionville. Contract is
returned for approval.

BACKGROUND:

Contract was awarded to Hallett Materials by the Board on August 03, 2021.

FINANCIAL IMPACT:

The project is paid for with local Woodbury County secondary road funds.

IF THERE IS A CONTRACT INVOLVED IN THE AGENDA ITEM, HAS THE CONTRACT BEEN SUBMITTED AT LEAST ONE WEEK
PRIOR AND ANSWERED WITH A REVIEW BY THE COUNTY ATTORNEY’S OFFICE?

Yes O No

RECOMMENDATION:

| recommend that the Board approve the contract for gravel production with Hallett Materials.

ACTION REQUIRED / PROPOSED MOTION:

Motion to approve the contract for gravel production with Hallett Materials for $275,600.00.

Approved by Board of Supervisors April 5, 2016.



WOODBURY COUNTY BOARD OF SUPERVISORS AGENDA ITEM(S) REQUEST FORM

Date: 9/01/2021 Weekly Agenda Date: ~ 9/07/2021

ELECTED OFFICIAL / DEPARTMENT HEAD / CITIZEN: Kenny Schmitz/ Dennis Butler

WORDING FOR AGENDA ITEM:
Civil Service Commission Office

ACTION REQUIRED:

Approve Ordinance [ Approve Resolution [ Approve Motion

Public Hearing [ Other: Informational [J Attachments

EXECUTIVE SUMMARY:

Woodbury County is responsible to provide the Civil Service Commission office space to conduct County
business.

BACKGROUND:

The Commission has been waiting several months for the County to locate an office space to accommodate
their needs. After review of space availability and the abilities of different spaces to meet requirements, it was
determined the most cost effective solution was to build an office in the Building Services (Eagles) Building
where amenities could be shared.

FINANCIAL IMPACT:

Civil Services previous years cash reserves= $10,000.00

Civil Services 2022 Budget= $4,000

Building Services 2022 Budget= $4,538.63

Total = $18,538.63 (pre-construction/ pre-computer purchase estimates)

IF THERE IS A CONTRACT INVOLVED IN THE AGENDA ITEM, HAS THE CONTRACT BEEN SUBMITTED AT LEAST ONE WEEK
PRIOR AND ANSWERED WITH A REVIEW BY THE COUNTY ATTORNEY’S OFFICE?

Yes O No

RECOMMENDATION:

Approve office space at the Building Services (Eagles) Building & related expenditures for the establishment of
the Civil Service Commission office

ACTION REQUIRED / PROPOSED MOTION:

Motion to approve office space at the Building Services (Eagles) Building & related expenditures for the
establishment of the Civil Service Commission office

Approved by Board of Supervisors April 5, 2016.



WOODBURY COUNTY/ CIVIL SERVICES COMMISSION - BUILDING SERVICES FACILITY OFFICE COST ANALYSIS

12' X 14" OFFICE- BUILDING MATERIALS CARD READER ACCESS SYSTEM COMPUTER/ SCANNER SOFTWARE/ FILE STORAGE
Metal Studs/ Drywall 532.18 Millennium Site Control Unit 10,768.83 Desktop, Monitor, Keyboard, & Mouse 1,282.91 0365 Business $12.50/user/
mo
Door Single Solid Core Left Hand 300.06 Control Device Exterior Doors (2) Docking Station, Monitor, Keyboard, & Mouse 383.02 4 Users Per Month $50.00/mo
(this option uses current laptop)
Commercial Lockset 165.5 Control Device Interior "Main Office" Door (1) Fujitsu ScanSnap IX1500 Scanner 413.93 4 Users Per year S600/yr
Must be paid per year
Ceiling Grid / Ceiling Tiles 389.58 Exit Motion Sensors (2)
Electrical Wiring/ Switches/ Receptacles 350.045 Electric Strike (1)
Data Wiring/ Aruba/ Cat-6 / Devices 1,166 HID Card Readers (3)
Lighting Fixtures LED (4) 347.76| |12/24V Power Supply/ 12V 7A Battery
Carpeting Modular Floor Tile 667.39 Securitron Push Button
Carpet Adhesive #D5000 94.74( |Surface Box Enclosure
* Option #1 -Desktop/ Monitor/ Scanner S 1,696.84
Wall Cove Base / Adhesive 75.37 Shielded Plenum Wiring
* Option #2 -Docking Station/ Monitor/ Scanner S 796.95
HVAC Materials 450
SUB-TOTAL SUPPLIES S 4,538.63 SUB-TOTAL SUPPLIES (includes Installation) 10,768.83 SUB-TOTAL SUPPLIES S 1,696.84 SUB-TOTAL SUPPLIES
SUB-TOTAL LABOR S - SUB-TOTAL LABOR S - SUB-TOTAL LABOR S - SUB-TOTAL LABOR
TOTAL S 4,538.63 SECURITY TOTAL S 10,768.83 TOTAL S 1,696.84 TOTAL $600.00/yr
_ | |
Buildin.g Services 1/2 County ~ 1/2 Civil Services Civil .Se_rvices Civil Services
Operating Budget _| > $5 384.31 Commission < . Commission Cost Commission Cost
$4,538.63 ~ 9538431 $1 696.84 *Annual $600.00
50/50
Cost Share Total
$10,768.83
v \

Woodbury County
One-Time Cost
S9,922.94

Commission

$7,081.15

Civil Services —

One-Time Cost

v

Civil Services

Commission

Annual Cost

$600.00




WOODBURY COUNTY BOARD OF SUPERVISORS AGENDA ITEM(S) REQUEST FORM

Date: 9/01/2021 Weekly Agenda Date: ~ 9/07/2021

ELECTED OFFICIAL / DEPARTMENT HEAD / CITIZEN: Kenny Schmitz

WORDING FOR AGENDA ITEM:
28 Street Development Project (LEC Off-site Improvements)-
MidAmerican Energy Company - Main Gas Service Extension Installation

ACTION REQUIRED:
Approve Ordinance [ Approve Resolution [ Approve Motion

Public Hearing [ Other: Informational [J Attachments

EXECUTIVE SUMMARY:

Main gas line extension requires approval of MidAmerican proposal and payment distribution for the gas line
extension to move forward.

BACKGROUND:

On 7/27/2021 the Board of Supervisors awarded the 28th Street Development contract but deferred "other
expenditures” until a later date... after County/ City project adjustments and agreement is complete. That
agreement is still not complete and its date of completion is unknown.

FINANCIAL IMPACT:

28th Street SC Engineering Contract = $28,343.00
Other Expenditures = $46,271.68
Total = $74,614.68

IF THERE IS A CONTRACT INVOLVED IN THE AGENDA ITEM, HAS THE CONTRACT BEEN SUBMITTED AT LEAST ONE WEEK
PRIOR AND ANSWERED WITH A REVIEW BY THE COUNTY ATTORNEY’S OFFICE?

Yes O No O

RECOMMENDATION:

Approve MidAmerican LEC Gas Service proposal for main service installation and expenditure.

ACTION REQUIRED / PROPOSED MOTION:

Motion to approve MidAmerican LEC Gas Service proposal main extension installation and expenditure

Approved by Board of Supervisors April 5, 2016.



Kenny Schmitz

From: Smets, Jordan {(MidAmerican) <Jordan.Smets@midamerican.com>

Sent: Friday, July 23, 2021 9:15 AM

To: Kenny Schmitz

Cc: Miller, Misty (MidAmerican)

Subject: Woodbury County Enforcement Campus - Gas Extension and Service
Attachments: Woodbury Co Enforcement Campus - Gas Proposal - 2877270 and 2900600.pdf;

Woodbury Co Enforcement - Proposed Route.pdf

CAUTION: This email originated from OUTSIDE of the organization. Please verify the sender and use caution if the message contains
any attachments, links, or requests for information as this person may NOT be who they claim. If you are asked for your username
and password, please call WCICC and DO NOT ENTER any data.

Good Morning Mr. Schmitz:

Please see the attached proposal and proposed route for the gas main extension and service to serve
the new Woodbury County Enforcement Campus on 28" St in Sioux City, 1A.

If the proposal and design are satisfactory, please sign to return to me either with payment or email.
Payments can be sent to the address below. Once both are received and the site is ready, we can release

to operations for scheduling.

MidAmerican Energy

Attn: Jordan Smets — DMCC
PO Box 657

Des Moines, |A 50306

Let me know if you have any questions.

Thank you,

Jordan Smets

Customer Project Coordinator

Email: Jordan.Smets@midamerican.com

Office: 515.252.6565

MidAmerican Energy | 3500 104" Street | Urbandale, IA 50322

MIDAMERICAN
ENERGY COMPANY

<t It Your Service™




v MIDAMERICAN MidAmerican Energy
4 NERGY COMPANY PO Box 657

Ohbsessively, Refanfiesly At Your Service~ Des MOIneS’ IA 50306

July 23, 2021

Woodbury County Building Services
Attn: Kenny Schmitz

401 8" St

Sioux City, IA 51101
kschmitz@woodburycountyiowa.gov

Reference:  Install 1,360 feet of 6-inch gas main and 950 feet of 4-inch service to new
Woodbury County Enforcement Campus on 28" St in Sioux City, IA.
WMIS: 2877270 and 2900600

Dear Mr. Schmitz:

The enclosed drawing shows MidAmerican Energy Company's proposal for providing gas to serve
23,200,000 BTU with one (1) meter at the above location. Upfront revenue credit in the amount
of $30,088.00 has been applied to this project. The remaining applicant charge for this installation
is $74,614.68 ($55,842.92 for the main extension and $18,771.76 for the service) which is a
Nonrefundable Contribution. This proposal is valid for 90 days and if MidAmerican Energy
Company construction has not commenced within 12 months it may be voided. This proposal is
based on the following terms:

MidAmerican Energy Company Proposes To:
1. Furnish and install gas service piping of the appropriate size to serve the above load.
2. Furnish and install applicable gas meter and header.
3. Supply required pressure at the meter.
The Applicant Agrees To:
1. Be responsible for all restoration.

2. Provide without cost to the Company such easements as are necessary for the installation
and maintenance of Company's facilities on private property. If a 31 party easement is
required any cost associated in obtaining the easement will be paid by the applicant.

3. Grade the service route to within four inches of final grade and clear the route of
construction materials, obstructions, trees, etc. Exira costs for additional excavation
beyond normal trenching operations, due to unforeseen underground obstructions, shall
be paid by the applicant.

Permanently mark private fuel lines with metal tags or paint for each unit.
The gas riser bracket must be installed at final grade.

Furnish and install guard posts around the gas meter set (if needed).

N o s

Install the unistruts on the building wall as per the specifications noted on the meter set



July 23, 2021
Page 2 of 2
WMIS 2877270 and 2900600

drawing that will be provided from MidAmerican Energy.

8. Locate all underground facilities such as storm and sanitary sewer, septic lines,
underground electric cable, communication cable, irrigation systems and water lines that
are not located by members of One Call. MidAmerican Energy Company assumes no
liability for private facilities not located.

9. Be responsible for complying with all aspects of compliance as required by any local, state,
or federal permit or plan associated with storm water pollution prevention or erosion
control. It is specifically understood and agreed that MidAmerican Energy Company is
providing the service requested by the Applicant solely for the Applicant. MidAmerican
Energy will not become or agree to become a co-permittee or operator for the purpose of
applicants’ compliance with any local, state or federal permit or plan associated with storm
water pollution prevention or erosion control.

10. It is specifically understood and agreed Applicant must certify that all of the above
requirements shall be met or this Agreement shall be deemed null and void.

If a customer makes a change to their facility that requires MidAmerican Energy Company to
install protect posts around the existing gas meter/s, the customer will be responsible for the cost
to install the posts.

If MidAmerican Energy Company is required to start construction of gas facilities during the winter
season the work will be subject to an additional winter construction charge.

It is MidAmerican Energy Company's responsibility to see that the various utility companies'
facilities are located before our construction. This includes electric, natural gas, telephone, cable
television, and generally water. It is the owner's responsibility to see that any privately owned
systems such as water systems, irrigation systems, drainpipes, septic lines and underground
wiring are located before MidAmerican Energy Company's construction. MidAmerican Energy
Company assumes no liability for private facilities that are not located.

MidAmerican Energy Company installed facilities will remain the property of MidAmerican Energy
Company.

If this proposal is satisfactory, please sign and return one (1) copy of this letter to me.
MidAmerican Energy Company will release the work for scheduling upon the receipt of a signed
proposal, gas service facility application agreement, site readiness and payment of $74,614.68.
Please keep us advised of your plans so we may schedule our construction work at the
appropriate time. Please contact me or Misty Miller at 712.233.4811 if you have any questions.

Sincerely,
MidAmerican Energy Company

Jordan Smets
Customer Project Coordinator
Enclosure: Design

Accepted By: Date Service Required:
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Kenny Schmitz

From: Miller, Misty (MidAmerican) <Misty.Miller@midamerican.com>

Sent: Tuesday, August 10, 2021 7:.51 AM

To: Kenny Schmitz

Subject: RE: Woodbury County Enforcement Campus - Gas Extension and Service

CAUTION: This email originated from OUTSIDE of the organization. Please verify the sender and use caution if the message contains
any attachments, links, or requests for information as this person may NOT be who they claim. If you are asked for your username
and password, please call WCICC and DO NOT ENTER any data.

Good morning, Kenny!

I'm checking on the status for signing the proposal. Do you have an idea when it will be signed and returned?
We can't release to operations for scheduling until we receive both the signed proposal and payment.

Thanks,
Misty

Misty D. Miller

Business Account Manager

Misty.Miller@midamerican.com

0: 712-233-4811

C: 402-660-4488

. MIDAMERICAN
NENERGY COMPANY

From: Smets, Jordan (MidAmerican) <Jordan.Smets@midamerican.com>
Sent: Friday, July 23, 2021 9:15 AM

To: kschmitz@woodburycountyiowa.gov

Cc: Miller, Misty (MidAmerican) <Misty.Miller@midamerican.com>

Subject: Woodbury County Enforcement Campus - Gas Extension and Service

Good Morning Mr. Schmitz:

Please see the attached proposal and proposed route for the gas main extension and service to serve
the new Woodbury County Enforcement Campus on 28" St in Sioux City, IA.

If the proposal and design are satisfactory, please sign to return to me either with payment or email.
Payments can be sent to the address below. Once both are received and the site is ready, we can release

to operations for scheduling.

MidAmerican Energy

Attn: Jordan Smets — DMCC
PO Box 657

Des Moines, IA 50306

Let me know if you have any questions.
Thank you,



Jordan Smets

Customer Project Coordinator

Email: Jordan.Smets@midamerican.com

Office: 515.252.6565

MidAmerican Energy | 3500 104™" Street | Urbandale, 1A 50322

MIDAMERICAN
ENERGY COMPANY

At Your Service™




Kenny Schmitz

From: Miller, Misty (MidAmerican) <Misty.Miller@midamerican.com>

Sent: Monday, July 12, 2021 11:34 AM

To: Kenny Schmitz

Subject: RE: [INTERNET] RE: Status of New Woodbury County LEC (Gas Service)
Attachments: MidAmerican Energy Utility Information Required for Projects.docx

CAUTION: This email originated from OUTSIDE of the organization. Please verify the sender and use caution if the message contains
any attachments, links, or requests for information as this person may NOT be who they claim. If you are asked for your username
and password, please call WCICC and DO NOT ENTER any data.

Hello, Kenny.

Last Wednesday, we received information on the total connected gas load that is a decrease from what we had
originally estimated for this project. | wanted to give you a heads up on the additional cost and then our senior
engineer will provide the information to Matt Miller at TOTH Associates.

We originally have been estimating the project and estimated revenue credits based on the 23.266 MMBTU
connected load that was provided on the attached word document. However, we received the completed
commercial gas service worksheet to get an accurate detail of the utilities at the site in order to better estimate
the revenue credits. That sheet shows there is going to 12.270MMBTU connected load at this time, which
changes the revenue credits we are able to give. The resuit is your cost to extend natural gas facilities changes

from $49,323 to $75,327.67.

* Estimated cost is to extend approximately 1,360’ of 6” Plastic 11psig natural gas main along the south ROW of
28'™ St. starting from Waterfront Dr.
e Estimated cost for the main install would be:
o Construction Cost = $76,500
Approximate Revenue Credit = $30,088
o CIAC (contribution in aid of construction) before Gross Up Tax = $45,169.27
o Gross Up Tax =59,178.40
o TOTAL MAIN CIAC = $54,347.67
e Estimated cost for the service install would be:
o Construction Cost = $17,437
o0 Gross up Tax = $3,543
o TOTAL SERVICE CIAC = $20,980
e TOTAL CUSTOMER COST TO EXTEND NATURAL GAS FACILITIES = $75,327.67

This option, is the lowest cost option to install gas to serve the requested load.
Please don't hesitate to contact me with questions.

Thank you.
Misty

Misty D. Miller
Business Account Manager
Misty. Miller@midamerican.com
O: 712-233-4811
C: 402-660-4488
” MIDAMERICAN
ENERGY COMPANY




From: Miller, Misty (MidAmerican)

Sent: Friday, June 25, 2021 1:13 PM

To: Kenny Schmitz <kschmitz@woodburycountyiowa.gov>
Subject: RE: [INTERNET] RE: Status of New Woodbury County LEC

Hi, Kenny.

| wanted to keep you in the loop. Our senior gas engineer reached out today to Matt Miller at TOTH Associates
to see if there are any changes for the natural gas plan at the new facility. This includes the timing of when that
will be needed, approval to move forward with creating the agreement to install the natural gas facilities for this
project.

As a reminder, the following is a copy of the cost estimate to be paid by the customer:

r * Estimated oost is to extend approximately 1,360 of 6* Plastic 11psig natural 8as main along the south ROW of 28 5t. starting fi
* Estimated cost for the main install would be:
o Construction Cost = $76,500
@ Approximate Revenue Credit = $52,944
e Cmc(wmlbuﬁonlnaldofconstmm)beforeGrossUpTax=$23,556
o Gross Up Tax = $4,787
o TOTAL MAIN CIAC = §28,343
* Estimated cost for the service install would be:
o Construction Cost = $17,427
o Gross up Tax = $3,543
© TOTAL SERVICE CIAC = $20,980
* TOTAL CUSTOMER COST TO EXTEND NATURAL GAS FACILITIES = $49,323

Thanks,
Misty

From: Miller, Misty (MidAmerican)

Sent: Tuesday, June 22,2021 2:11 PM

To: Kenny Schmitz <kschmitz@woodburycountyiowa.gov>
Subject: RE: [INTERNET] RE: Status of New Woodbury County LEC

Fantastic! | do appreciate the update — thank you.
Have a great summer, Kenny! It's going way too fast. ..
Misty

Misty D. Miller
Business Account Manager

Misty Miller@midamerican.com

O: 712-233-4811
C: 402-860-4488

‘ MIDAMERICAN
ENERGY COMPANY

From: Kenny Schmitz <kschmitz @woodburycountyiowa.gov>
Sent: Tuesday, June 22, 2021 2:08 PM




WOODBURY COUNTY BOARD OF SUPERVISORS AGENDA ITEM(S) REQUEST FORM

Date: 9/01/2021 Weekly Agenda Date: 9/07/2021

ELECTED OFFICIAL / DEPARTMENT HEAD / CITIZEN:  Kenny Schmitz / Rocky De Witt

WORDING FOR AGENDA ITEM:
Woodbury County Capital Improvement Projects quality assurance policies, resolution, and provisions.

ACTION REQUIRED:
Approve Ordinance I:l Approve Resolution I:l Approve Motion E

Public Hearing I:' Other: Informational I:l Attachments IE

EXECUTIVE SUMMARY:
lowa public competitive bid law was designed specifically to protect governmental entities, taxpayers, and to limit the effects of
favoritism and bias in awarding public contracts. Increased information and scrutiny of contractors through quality assurance
guestioning come at a cost. Higher contract bids, increased staff costs, decreased competition, and the opportunity to use
subjective analysis in a way to favor one contractor over another are negative results. Required performance bonds (bond
underwriting) already provide adequate protections. The sureties conduct the same investigation on contractors character/ quality,
and they financially stand behind it. Literally it's what quality assurance is based on less the financial support.
Quality assurance questioning confuses the concept of a responsive, responsible bidder. Responsiveness is fairly clear, however
determining a responsible bidder is challengeable. Responsibility is not intended to be a continuum allowing government entities to
interfere with the public bidding process by letting them subjectively determine who they believe is the most responsible bidder.
Questionnaire responses misinterpreted or based on opinion of the reviewing party, affords the opportunity to taint the process.
Discretion exercised objectively on a decision still could be deemed arbitrary. The scenario opens itself up to multi-district (multiple
party) litigation and could delay a project's construction for months.

BACKGROUND:
Chapter 26.9 Award of contract
1. The contract for the public improvement must be awarded to the lowest, responsive, responsible bidder.
Understanding terms:
"Lowest"- lowest bid received, "Responsive"- bidder followed all of the instructions and did not deviate from what all other bidders
were required to do. "Responsible”- bidder is qualified to do the work and complete it on time.

Attachments; (Board of Supervisors Back-up Information)/ Publications/ Letters/ lowa Chapter 26:

Goldberg Group Architects- Letter 8/27/2021

CW Suter- Letter 8/30/2021

Hausmann Construction- Email 9/01/2021

Ahlers Cooney Attorneys- Immediate Changes to lowa's Bidding Law (4/20/201)

Fabyanske, Westra, Hart, & Thomson- Briefing Paper "Public Bidding" (10/24/2014)

AIA Document A312-2010 Performance Bond- LEC

Public Owners Guide to Legal Issues on the Bidding and Award of Construction Constracts in lowa(Vol I, Edition IV 1/01/2019) lowa

Chapter 26- PUBLIC CONSTRUCTION BIDDING

Agenda Item #8- 7/14/2020- quality assurance questionnaire version replacement and special provision contractural requirements
on subcontractor quality assurance bid requirements approval

Agenda Item 6/30/2020- quality assurance questionnaire approval

Agenda Item 4/14/2020- resolution of the Woodbury County general contractor quality assurance post bid questionnaire policy

Agenda Item #13- 12/20/2016- requirement for quality assurance and responsible bidder questionnaire




FINANCIAL IMPACT:

Executing all the specifics dictated by the policy is an undeniable burden, expense, and projects cost increase to Woodbury County
taxpayers.

It is difficult to quantify all of these costs as they impact multiple entities including the Attorneys, Architects, Engineers, Contractors,
sub-contractors, Owner's Representatives, County Departments, LEC Authority, and the Board of Supervisors.

Project increases come in form of administration & over-site, training, records auditing, documentation time, possibility of future
litigations arising from competitive bid award decisions, and the great amount of time consumed addressing public scrutiny as
witnessed over the past recent months on the LEC Project.

IF THERE IS A CONTRACT INVOLVED IN THE AGENDA ITEM, HAS THE CONTRACT BEEN SUBMITTED AT LEAST ONE WEEK
PRIOR AND ANSWERED WITH A REVIEW BY THE COUNTY ATTORNEY’S OFFICE?

Yes O No

RECOMMENDATION:
Void and abolish all policies, agenda item approvals, and resolutions relating to Woodbury County Capital
Improvement Projects quality assurance (QA), quality assurance questionnaire, and resolutions.

ACTION REQUIRED / PROPOSED MOTION:
Motion to void & abolish all policies, agenda approvals, & resolutions relating to Woodbury County Capital
Improvement Projects Quality Assurance (QA), questionnaire, and resolutions, including; requirement for
(QA) responsible bidder questionnaire 12/20/2016, Woodbury County Post Bid (QA) Policy & Resolution
4/14/20, Contractor Quality Assurance Questionnaire 6/30/20, QA Questionnaire version replacement &
Special Provision Contractural requirements on subcontractor (QA) Requirements 7/14/2020

Approved by Board of Supervisors April 5, 2016.



520 Francis Street, Suite 200C

St. Joseph, Missouri 64501
816-233-9300 | info@gga-pc.com
www.goldbergarchitects.com

August 31, 2021

Kenny Schmitz

Building Services Director
401 8" Street

Sioux City, lowa 51101

Dear Mr. Schmitz,

I would like to pass on some concerns over the use of the Quality Assurance Questionnaire as part of
the procurement documents. | believe the intent of the document is to give the Owner the ability to
review a potential contractor’s credentials and assure the County that they indeed have a responsive
and responsible contractor and avoid potential performance, financial or legal issues during the course
of a construction project. However, in my opinion, this document has created some unexpected and
counterproductive issues.

While the intent of the Quality Assurance Questionnaire may have been good, a large portion of it is
redundant to the standard contract documents already in place. The AIA document A701, Instructions to
Bidders, which is part of the binding contract documents that Bidders must acknowledge, states that
Bidders are aware and comply with the governing rules, laws and regulations, tax laws, registration and
bonding requirements that apply to the State of lowa and meets all qualifications indicated in the
Procurement and Contracting Documents. It also states that the Bidder complies with the laws and
regulations of “lowa’s Contractor Law” and with the contracting requirements of the LEC Authority and
each of its members. Article 6 of the A701 Instructions to Bidders gives the Owner the ability to request
any and all information permitted by law from the Contractor and gives the Owner the rights to accept
or reject any bid on determination of a Contractor being properly qualified to carry out the obligations
of the contract.

AIA document A201, General Conditions of the Contract for Construction covers in great detail the
Owner’s, Architect’s and Contractor’s rights, responsibilities and roles for the project. More specifically,
this document covers the Contractor’s agreement to comply with all applicable laws, statutes, codes,
rules and regulations having jurisdiction over the project, including the US Department of Labor and the
Occupational Safety and Health Standards.

The questions regarding a Contractor’s financial standing, current and past litigation, again seem like
valid questions to ask, but can also create a slippery slope. Depending on the Contractor’s response to
these questions, and any explanation provided with that response, they could potentially become a
double-edged sword. A contractor may have a negative answer to a question, but also have a justifiable
reason for a negative response. These questions and subsequent responses are subject to a matter of
opinion. At the point this Questionnaire becomes part of public record, a Contractor that wasn’t
selected could potentially file a bid protest or take other legal action on the grounds they feel the
awarded Contractor should have been disqualified based on a particular guestion’s response. On the
other hand, if the low bid Contractor was not awarded the project and felt it was due to a “negative”
response to a specific question, they could potentially do the same. In any of these events, if any legal
actions were to be taken this would negatively impact the project from both a time and potentially a
cost standpoint. As we have seen on the LEC project, this type of opinion or interpretation has cost the



GOLDBERG GROUP
ARCHITECTS

August 31, 2021
Page 2 of 2

LEC Authority, the County, the Baker Group and our firm an exorbitant amount of time and effort
addressing disgruntled individuals’ and organizations’ views.

In closing, | feel that with the tools already in place within the contract documents, the Owner and their
team have the ability to verify a Contractor and their Sub-contractors’ qualifications and ability to
successfully complete a building project.

Sincerely,

Kevin Rost, AlA
Sr. Project Architect
Goldberg Group Architects, PC

CC: Shane Albrecht, Baker Group
GGA File



SUTER

”ﬂx Service that suits you!

August 30, 2021

Kenny Schmitz

Building Services Director — Woodbury County
401 8™ St.

Sioux City, lowa 51101

Dear Mr. Schmitz,

The last project that we bid for Woodbury County we were asked to respond to a Quality Assurance
Questionnaire. The questionnaire seems to be a duplication of two aspects of what is required for most
large projects. The first aspect is bonding and the steps that a contractor goes through to get bonded by
a bonding company. The bonding company has the contractor’s financial information, knows if the
contractor has not performed on a prior project, and if there have been in legal issues in the past. The
second aspect is the AIA documents that are used for bidding the project and when the contract is
awarded.

In my opinion requiring a bond and utilizing the proper AIA documents would suffice in ensuring that a

capable contractor is selected for projects being bid for Woodbury County. If you have any questions
please let me know.

Regards,
¢ Fw[_/_ﬂ,

=sident CEQ
C.W. Suter Services

Heating and Cooling * Temperature Control * Commercial Refrigeration ¢ Air Duct Cleaning * Sheet Metal
1800 11th Street = Sioux City, 1A 51101 « Business (712) 252-3007 « Fax (712) 252-2410



Kenny Schmitz

From: Steve Thiele <stevet@hausmannconstruction.com>
Sent: Wednesday, September 1, 2021 1:34 PM

To: Shane Albrecht; Kenny Schmitz

Subject: Woodbury LEC / Quality Assurance Questionnaire

CAUTION: This email originated from OUTSIDE of the organization. Please verify the sender and use caution if the message contains
any attachments, links, or requests for information as this person may NOT be who they claim. If you are asked for your username
and password, please call WCICC and DO NOT ENTER any data.

Shane & Kenny,

You asked that we provide some feedback regarding the QA Questionnaire form and process used on the Woodbury
County LEC project based on what we have experienced on other similarly-sized public awards.

To be clear, we are more than willing to comply with any QA process as required as part of a project award and have
been successfully involved in many over the course of our company history. Currently, however, we find that many
public entities do not use a separate questionnaire to fuel the QA process like the one involved in the present project,
simply because the information typically solicited is largely duplicative of the requirements of the contract or other
information that is otherwise available to the public.

For instance, appropriate payment bond, performance bond, and insurance requirements ensure responsible and
capable firms vie for the project. These requirements also protect project owners and participants from contractor
performance or financial instability more concretely than generalized QA responses. Even safety related information
can be found on OSHA’s website through a publicly-available establishment search -
https://www.osha.gov/pls/imis/establishment.html. As such, many public ownership groups do not expend their
resources, time, and effort verifying historical responses on a separate questionnaire for those bidders that are
demonstrably capable of meeting the contractual bonding and insurability requirements.

If you have further questions or concerns please don’t hesitate to let me know.

STEVE THIELE, VICE PRESIDENT
HAUSMANN cell: 402.419.6103 | office: 402.371.8650 | fax: 402.438.3235
comstruction 2108 Taylor Avenue, #850 | Norfolk, NE 68701

LINCOLN | OMAHA | NORFOLK | DENVER

000
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AHLERS COONEY

ATTORNEYS

Immediate Changes to lowa's Public
Bidding Law

April 20, 2017

By: Attorneys Maria Brownell, Danielle Haindfield and Jim Wain wright

On April 13, 2017, Governor Branstad signed Senate File 438, An Act Relating
to Bidding and Contracting for Public Improvement Projects (the "Act"), into
law. The new law affects notices to bidders for public improvements, bids
awarded for public improvements, and contracts for public improvements

entered into on or after April 13, 2017.

The law limits governmental entities' rights to determine and assess bidders'
qualifications and to require or prohibit prospective bidders, offerors,
contractors, or subcontractors from entering into or adhering to an
agreement with one or more labor organizations regarding a public

improvement. Specifically, the law prohibits a governmental entity from:

1. Requiring a potential bidder on a public improvement to provide any
information which the potential bidder may deem to be confidential or
proprietary as a requirement for being deemed a responsive, responsible

bidder; and

https://www.ahlerslaw.com/client-alerts/immediate-changes-to-iowa—s-public-bidding-law 8/26/2021
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2. Imposing any requirement that directly or indirectly restricts potential
bidders to any predetermined class of bidders defined by experience on

similar projects, size of company, union membership, or any other criteria.

Governmental entities may still request information from the apparent
lowest responsive bidder to assist the governmental entity in determining
that bidder's responsibility. However, a governmental entity may only
request information related to the apparent lowest responsive bidder's
experience, number of employees, and ability to finance the cost of the

public improvement.

Additionally, governmental entities and their architects/engineers will now
be limited in the type of specification language that may be used to establish
minimum bidder criteria based on experience or qualifications. For example,
mandating a bidder have a set number of years of experience performing

similar work on comparable size projects may now be subject to challenge.

The law also establishes a new subchapter of lowa Code Chapter 73A,
entitled "The Fair and Open Competition in Governmental Construction Act."
Governmental entities awarding a contract for a public improvement and any
construction manager acting on their behalf shall not, in any bid
specifications, project agreements, or other controlling documents do any of

the following:

1. Require a bidder, offerar, contractor or subcontractor to work with labor
organizations with respect to the public improvement project, or a related
public improvement project; or

2. Prohibit a bidder, offeror, contractor or subcontractor from warking with
labor organizations with respect to the public improvement project, or a
related public improvement project; or

3. Discriminate against any bidder, offeror, contractor or subcontractor for
its choice to work with or not work with any labor organization with
respect to the public improvement project, or a related public

improvement project.

https://www.ahlerslaw.corn/client-alerts/immediate-changes-to-iowa-s-public-bidding-law 8/26/2021



Immediate Changes to Iowa's Public Bidding Law | Client Alerts | Ahlers & Cooney, P.C. Page 3 of 6

The law also prohibits a governmental entity from awarding a grant, tax
abatement, or tax credit where that award is conditional on any term that

would be contrary to the new law's requirements.

Finally, any public official who fails to perform any of the duties of this new
Act could be found guilty of a simple misdemeanor and be removed from
office. Governmental entities should work closely with their
design/construction administration team and legal counsel to ensure all
documents related to publicly bid projects on or after April 13th comply with

the new law.

About Ahlers & Cooney's Client Alerts

Our Client Alerts are intended to provide occasional general comments on
new developments in Federal and State law and regulations which we
believe might be of interest to our clients. The Client Alerts should not be
considered opinions of Ahlers & Cooney, P.C,, and are not intended to provide
legal advice as a substitute for seeking professional counsel. Readers should
not under any circumstance act upon the information in this publication
without seeking specific professional counsel. Ahlers & Cooney will be
pleased to provide additional details regarding any article upon request.
Additional copies of this Client Alert may be obtained by contacting any
attorney in the Firm or by visiting the Firm's website at

www.ahlerslaw.com. ©2017 Ahlers & Cooney, P.C. All Rights Reserved.

NOTICE TO THE PUBLIC

The determination of the need for legal services and the choice of a lawyer
are extremely important decisions and should not be based solely upon
advertisements or self-proclaimed expertise. This disclosure is required by
rule of the Supreme Court of lowa. Memberships and offices in legal

fraternities and legal societies, technical and professional licenses, and

https://www.ahlerslaw.com/client-alerts/immediate-changes-to-iowa-s-public-bidding-law 8/26/2021
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memberships in scientific, technical and professional associations and
societies of law or field of practice does not mean that a lawyeris a
specialist or expert in a field of law, nor does it mean that such lawyer is
necessarily any more expert or competent than any other lawyer. All
potential clients are urged to make their own independent investigation and
evaluation of any lawyer being considered. This notice is required by rule of

the Supreme Court of lowa.

https://Www.ahlerslaw.com/client—alerts/immediate-changes-to-iowa-s—public-bidding-law 8/26/2021
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Public Bidding: The City of Des Moines Solves a
Problem That Appears Not to Exist

October 24,2014

By Kristine Kroenke & Gregory T. Spal;

When it comes to awarding of government contracts to private contractors, the goal is to make

sure that there is free competition among all of the contractors who submit bids such that the SCRIBE
sovernment gets the lowest responsive bid from a "responsible” contractor. Competitive public

bidding laws are interided ta aveid fraud, favoritism, and wasteful spending of taxpayer dollars, /
RELATED ARTICLES BY THIS AUTHOR

competitive bidding. The award of public contracts usually involves a two step analysis. The first The New 2017 AIA A201 General Londitions

question_r’s, whao submitted th? lowest bid that is "respf)nswe' .to the call for-bids. Suinp[y stated, Power and Communications Construction: 2015
responsive” means that the hidder followed all of the instructions for the bid and did not and Beyond

deviate from what all bidders were required to do. The second question is whether the lowest

responsive bidder is “responsible” That is, is it qualified to do the work and complete it on time? MN Department of Transportation Standar.

Specifications for Construction, 2014 Edition -

The determination of whether a bidder is responsible is an essential step in public procurement. Contractors Need to be Aware of MnDOT’s
But how should responsibility be determined? The question is being asked by more government Significant Divisign | Revisions - Part 3o0f3 -

bodies! and their answers may lead to unintended cansequences, increasing subjectivity in the im_____om

public bi_ddmg proces_s, and increasing the cost of public cor?structlon pro'Jects. The City Council MN Department of Transportation Standard
forthe Cl.w of DEf; Moines, lowa, recently Bppi’o\t.ed (6 votes in fa\.rt?rt? 1 dlssenFer) a measure Specifications for Constriiction, 2014 Edition -
establishing a “City of Des Moines Tax‘payer Quality Assurance Palicy” for Vertical Infrastructure Contractors Need to Be Aware of MnDOT's
Projects” (defined below) that are estimated to cost aver $1,000,000. The measure implements a

- : > - ; Significant Division I Revisions - Part 2 gf 3
lengthy and detailed questionnaire that contractors may be required to submit two weeks Sections 1500 through 1700

MN Department of Transportation Standard
The stated intention of the new policy and the questionnaire is to permit the City of Des Moines Specifications for Construction, 2014 Editinn —

to have more information about contractors bidding on the City’s projects. More information Contractors Need to Be Aware of MnDOT's
sounds like a reasonable basis, but is the measure needed? And is it even a good idea? Critics, Significant Division | Revisions - Part1of3-

before bid opening.

including one on the Des Moines City Cauncil, have already spoken out against the new measure Sections 1106 through 1400
as unnecessary, duplicative of contractors’ bond underwriting, and unjustified by increased
costs in staff time and the increased potential for higher bids from contractors. Governmental Servingﬁymm:f_cm
entities have discretion in determining contractor responsibility. This Briefing Paper examines MnDOT Update Seminar
whether the new measure from the Des Moines City Councilis a good use of its discretion,
Managing Subcontractors in the Midst of Economic
Meltdown

lowa Public Bidding Law
Preparing for Y2K-IX: What You and Your
The Taxpayer Quality Assurance Policy was implemented to complement lowa public bidding Subcontractors Need to do Befor you Ringin the

taw, which requires that contracts for public improvements be awarded to the “lowest New Year
responsive, responsible bidder” Under lowa law, canstruction projects for a public improvement First You Say You Do and Then You Don't and Then
that exceed an estimated total cost of $100,000 are subject to the lowa Construction Bidding You Say You Will and Then You Won't

Procedures Act, codified at lowa Code §8 26.1-.15. Section 26.14 of the statute also requires

“competitive quotations” for public improvements on smaller projects for particular entities, Lessons Learned from Ato 7 (Sort of) in 2007

Cities with populations of fifty thousand or more must obtain competitive quotations for public Negotiating and Drafting Construction Agreements
Ne ~0nstruction A

mprovements on projects that exceed $51,000.
The Tax Increase Prevention and Reconciliation Act

of 2005, Section 511
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The lowa Construction Bidding Pracedures Act imposes certain requirements on the bidding Construction Disputes
process for public construction projects, wHich include that “the contract for the public : . )
. . . . N Qne-Call Excavation Motice System is a Sweord but
improvement must be awarded to the lowest responsive, responsible bidder.” lowa Code § =
pot a Shield

26.9.% The statute applies to "governmental entities,” which include “the state, political
subdivisions of the state, public school corporations, and all officers, boards, or commissions
empowered by law to enter into contracts for the construction of publicimprovements, Bid Shopping
excluding the state board of regents and the state department of transportation.” lowa Code § -

26.2. Political subdivisions of the state include cities and counties.

Creative Lawyering

lowa law provides little detail on how a governmental entity may determine whether a bidder is
responsible, but court cases indicate that a significant amount of deference is given to the
government entity. As long as the determination is not arbitrary or capricious, it will not be

second guessed by the courts.

City of Des Moines Taxpayer Quality Assurance
Policy

The Taxpayer Quality Assurance Policy implemented by the Des Moines City Council involves the
use of a General Contractor Quality Assurance Questionnaire (“Questionnaire”) for “Vertical
Infrastructure Projects” that (1) are to be bid and constructed by the City of Des Moines, lowa, (2)
have an estimated construction cost greater than $1,000,000, and (3) are funded without federal,
state or other funding that would prohibit or limit the use of the Questionnaire.

A Vertical Infrastructure Project is defined as “construction, addition, or major alteration of a
facility that will require a certificate of occu pancy.” The definition therefore excludes
construction projects involving roads, bridges, sanitary sewers, and levees, among others.

The Taxpayer Quality Assurance Policy is not mandatory on all Vertical Infrastructure Projects,
but it gives the Des Moines City Council the discretion to determine whether "the proposed
Vertical Infrastructure is of such magnitude, scope or complexity that Council deems it
necessary to request bidders, on the proposed Vertical Infrastructure Project, to complete the
General Contractor Quality Assurance Questionnaire (‘Questionnaire’) to assist the City Council
in determining the lowest responsible bidder pursuant to lowa law.” it is similar to a
questionnaire already in use by Polk County, lowa (the County in which Des Moines is located).

Because the information is submitted to a public entity, all information provided ari the
Questionnaire is public.

The 26 questions on the Questionnaire are broad and do nat distinguish between public and
private projects, and a few questions are unlimited on time. The following is a partial list of
information that contractors must provide on the Questionnaire under the Taxpayer Quality

Assurance Policy:

= alist of construction projects with a value over $5 million that the contractor has in
progress, giving the name of the project, owner, architect, contract amount, key
contractar personnel, percent complete and scheduled completion date,

= alist of the “major” projects that contractor has completed in the past three (3)
years, giving the name of the project, owner, architect, contract amount, Officer in
Charge, Project Manager, Project Superintendent and any other key contractor
personnel, date of completion and percentage of the total project performed by
contractor’s own employees.

= alist of all work on the project that the contractor intends to self perform,
specifying the level of training and experience contractor’s employees have had.
The contractor must also state whether such training has been in a United States
Department of Labor (DOL) certified apprentice program or “substantially
equivalent” apprenticeship program.

= alist of the contractor’s last five (5) completed projects, providing the scheduled
completion date, the final completion date, and noting any owner approved

extensions.
= anidentification of all prajects on which the contractor defaulted on a contract, or

been disqualified, remaved or otherwise prevented from bidding on or completing
the project, including providing the year of the incident, the owner, and the

project name and location.
= whether the contractor has ever been unable to obtain a bond or whether it has

ever been denied a bond.
= alist of all surety/bonding companies the contractor has used in the past five (5)

years.
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= whether the contractor is being investigated for or previously has been found to
have violated, in the past five (5) years any of the following state or federal laws:
the lowa Minimum Wage Act; iowa Non-English Speaking Employees Act; lowa
Child Labor Act; lowa Labor Commissioner's Right to Inspect Premises; lowa
Compensation Insurance Act; lowa Employment Security Act; lowa Competition
Act; lowa Income, Corporate and Sales Tax Code; a “willful” violation of the lowa
or Federal OSHA; lowa Employee Registration Requirements; lowa Hazardous
Chemicals Risks Act; lowa Wage Payment Collection Act; Federal income and
Corporate Tax Code; The National Insurance and Social Security Act; or The Fair
Labor Standards Act.

= whether the contractor has ever failed to complete any work awarded to it.

= whether there are any judgments, arbitration proceedings or suits pending or
outstanding against the contractor or its officers that “relate to, arise out of or are
in the course of the contractor’s business” and providing “all relevant details” on
any such matters.

= whether the contractor has filed any lawsuit or demanded arbitration regarding
any construction contract within the past five (5) years and providing “all relevant
details” on any such matters.

= whether the contractor has been found by a court or agency of competent
jurisdiction to be delinquent in meeting its obligations under local, state, or
federal tax laws within the last five (5) years.

In the Questionnaire, the contractor must also affirm that it will use only subcontractors that
meet the requirements in the “Subcontractor Quality Assurance Bid Requirements” and must
also affirm that “it will be responsible for ensuring that each subcontractor” meets such

requirements.

On projects where the Questionnaire is used, the bidder must “submit a completed
Questionnaire no later than two weeks prior to the deadline for accepting bids” (Emphasis
added). This turns the typical timing for responsibility on its head. Unlike the issue of
responsiveness, which is determined from the bid itself, whether a bidder is responsible is
traditionally determined at the time of the award of the contract. Thus, if a bidder does not
appear to be qualified at the opening of the bid, the bidder could become qualified if it took the
necessary steps to become responsible by the time of the award of the contract, which may be
weeks after the bid opening. However, under the City of Des Moines Taxpayer Quality Assurance
Policy, contractors that do not complete the Questionnaire two weeks before bid opening are
subject to being deemed non-responsive.

Few Justifications for the Policy and a Lot of
Criticisms

The City Council’s explanation is that the Questionnaire it to permit it to make better informed
decisions about bidders. In its justification for the measure, the policy states that “lowa court
decisions allow public entities to consider factors other than price in determining who is the
lowest responsible bidder.” Because responsibility is an entirely different issue from price, by
definition, public entities must consider factors other than price when determining contractor
responsibility. lowa courts have explained that the term “responsible” “implies a measure of
discretion on the part of a political subdivision in its consideration of what bid to ultimately
accept for a project.” Master Builders of lowa v. Polk County, 653 N.W.2d 382, 394 (lowa 2002).
“‘Responsibility' may embrace factors other than the low dollar figure, including such
considerations as the business judgment of the bidder and the bidder’s record for reliability in
performance.” Dickinson Co., inc. v. City of Des Moines, lowa, 347 N.W.2d 436, 440 (lowa App.
1984).

Nowhere in the City's justification, however, is any statement that previous methods were
inadequate to justify the use of the Questionnaire and its associated costs and burdens. It
remains to be seen how frequently the Questionnaire will be used. The new policy only applies
to Vertical Infrastructure Projects with estimated costs greater than $1,000,000 and then the City
has discretion on whether to use the Questionnaire. The City identified only four projects in the
last five years that met the definition in the policy (and were not otherwise disqualified by other
factors preventing use of the Questionnaire). Based on the current listing of Capital
Improvements Projects and other discussions, the City estimates that the new policy might
affect four projects over the next five years.

The City has not pointed to any particular need for the Questionnaire. Although the City report
stated that the City “experienced some contractor issues in the past related to schedule
completion and quality issues," it also stated, “[i]n general the City of Des Moines has not
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cxperienced major issues in its public bid canstruction program.” Of the folr projects that the
City identified that would have qualified for the Questionnaire in the past five years, all were
evaluated as; from standard quality (1 project, which aiso wen an award) to excallent quality (2
of the 4 projects); all were completed essentially on time; only one had claims (which totaled
less than 2 of the contract price); and none involved litigation. That would appear to be a good
record of projects involving responsible contractors, not a justification for a new policy.

The City has not explained why the requirement that the contractor provide payment and
perfermance bonds daes not already provide adequate protections and, indirectly, the analysis
of the same informiation asked by the Questionnaire. In performing underwriting, sureties
conduct the same investigation about the contractor that the Questionnaire s designed te
facilitate. An advantage to the contractoris that the surety fileis not a public decument, The
Questionnaire is public information - information that centractors may not want to become
public. Additionally, the review by the surety is for the purpase of deciding whether the
contractor is of the quality and character such that the surety will financially stand behind it.
There is no opportunity for favoritism or bias in favor of one contractor over another to enter
into the sureties' caleulus. On the other hand, the whale purpose of the competitive public
bidding laws is to limit the effects of favoritism and bias in awarding public contracts, Allowing
the City to consider the extensive data required by the Questionnaire iricreases the opportunity

for bias or favoritism to talnt the process.

The Questionnaire also expressly asks for details about “arbitration proceedings” in which the
contractor has been involved. Arbitration is often preferred because the parties can resolve their
dispute in a private proceeding. If the contractor will be required to disclose everything about its
arbitration proceedings, that lessens the value of arbitration.

Communications fram the City Council shew that the estimated average cost for each project in
which the Questionmaire s used will be $5.600 far additional staff time to review the
Questionnaire. The City nated that “if the program s expanded to other prejects.
subcontractors. ar other than award enforcement ther the costs will escalate guite rapidly
reguiring additional staff and pessibly costing hundreds of thousands of dollars. The City's
estimates do pat include the added costs and time required of the contractors to complete the

Questionnaire

The City also estimates that the Questionnaire could lead to higher bids. If contractors must
spend additional time preparing their bids two weeks in advance, these costs may be reflected
in the bids. It may also cause bidders to forgo bidding altogether. The City admits that it cannot
determine whether the Questionnaire might deter bidders “and therefore result in higher bids."
However, the City estimated that the potential increased cast on the four qualifying projects,
discussed above, alone could have been 5408,466.

Critics of the new policy state that (1) itis unnecessary and duplicative of bond underwriting; (2)
it will increase City staff time costs; (3) it will decrease competition; and (4) it will lead to higher
bids. The policy has been criticized “as an unnecessary expense that duplicates measures
already in place.” Timothy Meinch. “Contractors for big D.M. projects face greater scrutiny,” The
Des Moines Register (online), October 12, 2014. Some are concerned, including the lone
dissenter on the City Council, that the policy may benefit unian contractors. /d. Other critics fear
it wilt “chill the bidding pool” particularly discouraging DBE contractars,

Supporters of the measure disagree with many of the criticisms and believe that obtaining more
information about the contractors is “common sense” and that the market, not the
Questionnaire, determines the number of bidders on a project. Other supporters argue that the
“policy is a victory for employees and subcontractors who have been mistreated and denied
earned wages by contractors,” citing cou rt judgments on labor disputes, Timothy Meinch,
“Contractors for big D.M. projects face greater scrutiny,” The Des Moines Register (online),
October 12, 2014. Some supporters want the policy to be implemented on all projects, not just
those greater than $1,000,000.

Conclusion

It remains to be seen how often the Des Moines City Council will use the Questionnaire,
particularly given the costs and the fact that its previous methods for selecting contractors
appear to have worked well. However, other cities in lowa are following suit. Cedar Rapids
already requires a two-page "contractor qualifications” form with nine questions that are similar
to those on the Questionnaire. Dubugque officials also report they are developing a policy.

The unfortunate reality is that these types of measures often lead to other government entities
jumping on the bandwagon without having fully vetted all the consequences. It sounds like a
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good idea to require contractors to provide detailed information about their business so the
government entity is fully informed when determining contractor responsibility. But increased
information and scrutiny can come at a cost, in higher contract prices, increased staff costs, the
opportunity to use this subjective analysis in a way to favor one contractor over another, and
lower competition. The measure also confuses the concepts of responsiveness and
responsibility by making the responsibility Questionnaire an issue of responsiveness, requiring
its completion before the bids are even received. Responsibility is not intended to be a
continuum allowing government entities to interfere with the public bidding process by letting
them subjectively determine who they believe is the most responsible bidder. It begs the
question why the City of Des Moines wants a measure that appears likely to increase the costs to
the public and to contractors when the City has cited no need for the measure.

L For example, the Minnesota Legislature recently enacted the “Responsible Contractor” bill,
codified at Minn. Stat. § 16C.285, which was examined in last month's Briefing Paper and can be

read

2 Certain contracts for public utilities are excluded from this requirement: “However, contracts
relating to public utilities or extensions or improvements thereof, as described in sections 384.80
through 384.94, may be awarded by the city as it deems to be in the best interests of the city.”
lowa Code § 26.9.

Announcements

and will be presenting at The 2014 Real Estate Institute on
November 13 and 14, 2014, at the Saint Paul RiverCentre, Gary will be a member of a panel of
experienced faculty presenting a discussion of issues arising in commercial leasing transactions,
and, on the second afternoon of the Institute, will also be a member of a panel discussing
current issues affecting the development of commercial real estate. Rory will be a member of a
panel of key participants discussing the JW Marriott mixed-use expansion at the Mall of America.
For more information, contact Gary at 612.359.7621, or Rory at
612.359.7675,

and will be presenting for Bankruptcy/Debtor-Creditor Series:
Debtor-Creditor Handbook ~ Mechanics’ Liens sponsored by Minnesota Continuing Legal
Education on Thursday, January 22, 2015, from 12:00-1:00 p.m. If you would like information
about this seminar, contact Greg Spalj at 612.359.7631 or or Julia Douglass
at 612.359.7622 or

will be speaking at the National AGC’s 2015 Conference on Surety Bonding
and Construction Risk Management being held in Naples, Florida on February 1-3, 2015. For
more information please contact Dean Thomson at 612.359.7624 or

Fabyanske, Westra, Hart & Thomson, P.A. is pleased to welcome Colin Bruns as an associate

in the Construction and Commercial Litigation group. Colin earned his J.D. from the University

of Minnesota Law School in May 2014 and his B.A. from the University of Wisconsin in May 2010.
Colin will be admitted to the Minnesota Bar on October 31, 2014.

This discussion is generalized in nature and should not be considered a substitute for professional
advice. ©2014 FWH&T,

Disclaimer / Site Map / Employee Resources @
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Our Firm ]
AneurQur Firm

For 40 years, Fabyanske, Westra, Hart & Thomson has provided
ANeR! our valued clients with exceptional services-resolving cases,

closing deals and continually helping to make our clients’ ;‘-
3 ; ¥

businesses succeed. We offer a targeted portfolio of services to -
support our clients’ complex needs, including unparalleled N
experience in construction law, real estate law, complex

commercial litigation, mergers and acquisitions, business

planning, financial restructuring, and bankruptcy.

Our lawyers understand how markets shift and fit together,

how regulations compete and complicate, how litigation integrates with business objectives and how legal and economic
strategies must coordinate. Beyond finding the best legal solution for any single real estate or business transaction, deal, or
case, we focus on helping our clients achieve their overall business goals while satisfying their need for practical, cost-
effective representation. That is why a hallmark of our practice is building small teams around a single, senior-level point of
contact. The result? A targeted, cost-effective and client-centered approach built upon expert insights and proven strategies.

Our clients include some of the most successful construction companies, design professionals, real estate and business
entrepreneurs, lenders, sureties, and insurers. They come to us from many industries across the state and nation.

At Fabyanske, Westra, Hart & Thomson, our workplace is the foundation of a culture that seeks out and celebrates the
diverse talents of its attorneys, professionals who are graduates of leading national and regional law schools, experienced
practitioners drawn from prominent firms and government service, and leaders within state and national organizations in
their fields. Our lawyers are supported by a firm that focuses on one clear goal: providing consistently great work for our
valued clients,
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P ATA pocument A312™ - 2010
Performance Bond
CONTRACTOR: SURETY:

(Name, legal status and principal pluce
of business)
Westport insurance Corporation
1200 Main Street, Suite 800
Kansas City, MO 64105

(Name, legal status and address)
Hausmann Construction, Inc.
8885 Executive Woods Drive
Lincoln, NE 88512

OWNER:

(Name, legal status and address)

Woodbury County Law Enforcement Center Authority
620 Douglas Street

Sioux City, IA 51101

CONSTRUCTION CONTRACT
Date: June 28, 2021
Amount:  $58,390,000.00
Description:
(Name and location)

Woodbury County Law Enforcement Center, 3701 28th Street, Sioux City, lowa

BOND

Date: June 28, 2021
(Not earlier than Construction Contract Date)

Amount: $58 390,000.00

Modifications to this Bond: X None O See Section 16

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal)  Company: (Corporate Seal)

Mme Maura P. Kelly

ttorney -in-Fact
erformance Bond)

Name CizA \,\D‘-\é—.s
and Title:
(Any additional s':gm:rm e c.fppeal on MTPTL.'SI pa é

1 \

(FOR INFORMATION ONLY — Name, address ad tele ‘phone)

AGENT or BROKER: OWNER'S REPRESENTATIVE;
{(Architect, Engineer or other party:)
FNIC
Baker Group

14010 FNB Parkway, Suite 300
Omaha, NE 68154
(402) 861-7000

1600 SE Corporate Woods Drive
Ankeny, IA 50021
(515) 262-4000

Bond No. 2320031

This document has important legal
consequences. Consultation with
an attorney is encouraged with
respect lo its completion or
modification

Any singular reference to
Contractor, Surety, Owner or
other party shall be considered
plural where applicable.

AlA Document A312-2010
combines two separate bands, a
Performance Bond and a
Payment Bond, into one form.
This is not a single combined
Performance and Payment Bond.

Hausmann Congtrtction North American Spe::fa[ty Insurance Company
Signature: __) Signature: \\ \L LA l m

AIA Document A312™ — 2010, The American Institute of Architects.
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Init.

§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors
and assigns ta the Owner for the performance of the Construction Contract, which is incorporated herein by reference.

§ 2 If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation under
this Bond, except when applicable to participate in a conference as provided in Section 3.

§ 3 If there is no Owner Default under the Construction Contract, the Surety’s obligation under this Bond shall arise
after
A the Owner first provides notice to the Contractor and the Surety that the Owner is considering declaring
a Contractor Default. Such notice shall indicate whether the Owner is requesting a conflerence among
the Owner, Contractor and Surety to discuss the Contractor's performance. If the Owner does not
request a conference, the Surety may, within five (5) business days after receipt of the Owner’s notice,
request such a conference. If the Surety timely requests a conference, the Owner shall attend. Unless
the Owner agrees atherwise, any conference requested under this Section 3.1 shall be lield within ten
(10) business days of the Surety’s receipt of the Owner’s notice. If the Owner, the Contractor and the
Surety agree, the Contractor shall be allowed a reasonable time to perform the Construction Contract,
but such an agrcement shall not waive the Owner’s right, if' any, subsequently to declare a Contractor
Default;
2 the Owner declares a Contractor Default, terminates the Construction Contract and notifies the Surety;
and
-3 the Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of the
Construction Contract to the Surety or to a contractor selected to perform the Construction Contract.

§ 4 Failure on the part of the Owner to comply with the notice requirement in Section 3.1 shall not constitute a failure
to comply with a condition precedent to the Surety’s obligations, or release the Surety from its obligations, except to
the extent the Surety demonstrates actual prejudice.

§ 5 When the Owner has satisfied the conditions of Sectjon 3, the Surety shall promptly and at the Surety’s expensc
take one of the following actions:

§ 5.1 Arrange for the Contractor, with the consent of the Owner, to perform and complete the Construction Contract;

§ 5.2 Undertake to perform and complete the Construction Contract itself, through its agents or independent
contractors;

§ 5.3 Obtain bids or negotiated proposals from qualified contractors aceeplable to the Owner for a contract for
performance and completion of the Construction Contract, arrange for a contract to be prepared for execution by the
Owner and a contractor selected with the Owner’s coneurrence, to be secured with performance and payment bonds
executed by a qualified surety equivalent to the bonds jssucd on the Construction Contract, and pay to the Owner the
amount of damages as described in Section 7 in cxcess of the Balance of the Contract Price incurred by the Owner as
a result of the Contractor Default; or

§ 5.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with reasonable
promptness under the circumstances:
A After investigation, determine the amount for which it may be liable to the Owner and, as soon as
practicable after the amount is determined, make payment to the Owner; or
-2 Deny liability in whole or in part and natify the Owner, citing the reasons for denial.

§ 6 If the Surety does not praceed as provided in Section 5 with reasonable promptness, the Surety shall be deemed o
be in default on this Bond seven days after receipt of an additional written notice from the Owner to the Surety
demanding that the Surety perform its obligations under this Bond, and the Owner shall be entitled to enforce any
remedy available to the Owner, IT the Surety praceeds as provided in Section 5.4, and the Owner refuses the payment
or the Surety has denied liability, in whole or in part, without further notice the Owner shall be entitled to enforce any
remedy available to the Owner,
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§ 7 I the Surety elects to act under Seetion 5.1, 5.2 or 5.3, then the responsibilities of the Surety to the Owner shall not
be greater than those of the Contractor under the Construction Contract, and the responsibilities of the Owner to the
Surety shall not be greater than those of the Owner under the Construction Contract. Subject to the commitment by the
Owner to pay the Balance of the Contract Price, the Surety is obligated. without duplication, for
A the responsibilities of the Contractor for correction of defective work and completion of the
Construction Contract;
-2 additional legal, design professional and delay costs resulting from the Contractor’s Default, and
resulting from the actions or failure to act of the Surety under Scction §; and
3 liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual
damages caused by delayed performance or non-performance of the Contractor.

§ 8 If the Surety elects to act under Section 5.1,5.3 or 5.4, the Surety’s liability is limited to the amount of this Bond.

§ 8 The Surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelated to the
Construction Contract, and the Balance of the Contract Price shall not be reduced or set off on aceount of any such
unrelated obligations. No right of action shall acerue on this Bond to any person or entity other than the Owner or its
heirs, executors, administrators, successors and assigns,

§ 10 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations.

§ 11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in
the location in which the work or part of the work is located and shall be instituted within two years after a declaration
of Contractor Default or within two years after the Contractor ceased working or within two years after the Surecty
refuses or fails to perform its obligations under this Bond, whichever occurs first. If the provisions of this Paragraph
are void or prohibited by law, the minimum period of limitation available to sureties as a defense in the jurisdiction of

the suit shall be applicable,

§ 12 Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the page
on which their signature appears.

§ 13 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where
the construction was to be performed, any provision in this Bond con flicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be
deemed incorporated herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond and
not as a common law bond.

§ 14 Definitions

§ 14.1 Balance of the Contract Price. The total amount payable by the Owner to the Contractor under the Construction
Contract after all proper adjustments have been made, including allowance to the Contractor of any amounts received
or to be received by the Owner in settlement of insurance or other claims for damages to which the Contractor is
entitled, reduced by all valid and proper payments made to or on behalf of the Contractor under the Construction

Contract.

§ 14.2 Construction Contract. The agreement between the Owrer and Contractor identified on the cover page,
including all Contract Documents and changes made to the agreement and the Contract Documents.

§ 14.3 Contractor Default. Failure of the Contractor, which has not been remedied or waived, to perform or otherwise to
comply with a material term of the Construction Contract.

§ 14.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required
under the Construction Contract or to perform and complete or comply with the other material terms of the
Construction Contract.

§ 14.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 15 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond
shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

AlA Document A312™ — 2010. The American Instilute of Architects.



§ 16 Modifications to this bond are as follows:

(Space is provided below for additional signatures of added pavtics, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)
Signature: Signature:

Narme and Title: Name and Title:

Address Address

CAUTION: You should sign an original AIA Contract Document, on which this text appears In RED, An orlglnal assures that
changes will not be obscured.

Init AlA Document A312™ ~ 2010. The American Institute of Archifects,
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§@QAIA Document A312™ - 2010

Payment Bond

CONTRACTOR: SURETY:

(Name, legal status and uaddress) (Name, legal status and principal place
Hausmann Construction, Inc. of business)

8885 Executive Woods Drive
Lincoln, NE 68512

OWNER:

(Name, legal status and acdldress)

Woodbury County Law Enforcement Center Authority
620 Douglas Street

Sioux City, IA 51101

Westport Insurance Corporation
1200 Main Street, Suite 800
Kansas City, MO 64105

CONSTRUCTION CONTRACT
Date: June 28, 2021

Amount: $58,390,000.00

Description:
(Name and Jocation) . .
Woodbury County Law Enforcement Center, 3701 28th Street, Sioux City, lowa

BOND
Date: June 28, 2021
(Not earlier than Construction Contract Date)

Amount: $58 390,000.00

Maodifications to this Bond: [ None [ See Section 18
CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporate Seal) Company: (Corporate Seal)

Hausmann.& ruction, In
’/I'-
Signature: ignature:

Name ¢ bveed wWJieg Name Maura P. Kelly \
and Title: o Ceeake Vi :?Qﬂwac: Attorney-in-Fact

(Any additional signatures appear on the last page of this Payment Bond.)

W K0

(FOR INFORMATION ONLY — Narme, address and telephone)

AGENT or BROKER: OWNER'’S REPRESENTATIVE:
ENIC (Architect, Engineer or other pariy:)
Baker Group

14010 FNB Parkway, Suite 300
Omaha, NE 68154
(402) 881-7000

1600 SE Corporate Woods Drive
Ankeny, IA 50021
(515) 262-4000

Bond No. 2320031

This document has important legal
consequences. Consultation with
an attorney is encouraged with
respect to ils completion or
modification.

Any singular reference to
Contractor, Surely, Owner or
other party shall be considered
plural where applicable.

AIA Document A312-2010
combines two separate bonds, a
Performance Bond and a
Payment Bond, into one form.
This is not a single combined
Performance and Payment Bond.

Westport Insurance Corporation

AlA Document A312™ - 2010. The American Instilule of Architects.
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§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administralors, successors
and assigns to the Owner to pay for labor, materials and equipment furnished for use in the performance of the
Construction Contract, whicl is incorporated herein by reference, subject ta the following terms.

§ 21f the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies and holds
harmless the Owner from claims. demands, liens or suits by any person or entity seeking payment for labor, materjals
or equipment furnished for use in the performance of the Construction Contract, then the Surety and the Contractor
shall have no obligation under this Bond.

§ 3 If there is no Owner Default under the Construetion Contract, the Surety's obligation to the Owner under this Bond
shall arise after the Owner has promptly notified the Contractor and the Surety (at the address described in Section 13)
af claims, demands, liens or suits against the Owner or the Owner’s property by any person or entity secking payment
for labor, materials or equipment furnished for use in the performance of the Construction Contract and tendered
defense of such claims, demands, liens or suits to the Contractor and (he Surety.

§ 4 When the Owner has satisfied the conditions in Section 3, the Surety shall promiptly and at the Surety’s expense
defend, indemnify and hold harmless the Owner against a duly tendered claim, demand, lien or suit,

§ 5 The Surety’s obligations to a Claimant under this Bond shall arise after the following:

§ 5.1 Claimants, who do not have a direct contract with the Contractor,

" have furnished a written notice of hon-payment to the Contractor, stating with substantial accuracy the
amount claimed and the name of the party to whom the materials were, or equipment was, furnished or
supplied or for whom the labor was done or performed, within ninety (90) days after having las|
performed labor or last furnished materials or equipment included in the Claim; and

2 have sent a Claim to the Surety (at the address described in Section 13).

§ 5.2 Claimants, who are.employed by or have a direct contract with the Contractor, have sent a Claim to the Surety (at
the address described in Section 13).

§ 6 If a notice of non-payment required by Section 5.1.1 is given by the Owner to the Contractor, that is sufficient to
satisfy a Claimant’s obligation (o furnish a written notice of non-payment under Section 5[ . I

§ 7 When a Claimant has satisfied the conditions of Sections 5.1 or 5.2, whichever is applicable, the Surety shall
promptly and at the Surety’s expense take the following actions:

§ 7.1 Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt of the Claim,
stating the amounts that are undisputed and the basis for challenging any amounts that are disputed; and

§ 7.2 Pay or arrange for payment of any undisputed amounts.

§ 7.3 The Surety’s failure to discharge its obligations under Seetion 7.1 or Scction 7.2 shall not be deemed to
constitute a waiver of defenses the Surety or Contractor may have or acquire as to a Claim, except as to undisputed
amounts for which the Surety and Claimant have reached agreement. If, however, the Surety fails to discharge its
obligations under Section 7.1 or Section 7.2, the Surety shall indemnify the Claimant for the reasonable attorney’s
fees the Claimant incurs thereafter to recover any sums found to be due and owin g to the Claimant,

§ 8 The Surety’s total obligation shall not exceed the amount of this Bond, plus the amount of reasonable attorney’s
fees provided under Section 7.3, and the amount of this Bond shall be credited for any payments made in good faith
by the Surety,

§ 9 Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the performance
of the Construction Contract and to satisfy claims, if any, under any construction performance bong. By the
Contractor furnishing and the Owner accepting this Bond, they agree that all funds eamed by the Contractor in the
performance of the Construction Contract are dedicated to satisfy obligations of the Contractor and Surety under this
Bond, subject to the Owner’s priority to use the funds for the com pletion of the work.

AlA Document A312™ — 2010, The American Institute of Architecls.
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§ 10 The Surety shall nat be liable 1o the Owner, Claimants or others for obligations of the Contractor that are
unrelated to the Construction Contract, The Owner shall not be liable for the payment ofany costs or expenses of any
Claimant under this Bond, and shall have under this Bond no obligation to make payments to, ar give notice on behalf'
of, Claimants or otherwise have any obligations to Claimants under this Bond,

§ 11 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract orto
related subcontragts, purchase orders and other obligations.

§ 12 No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent
Jurisdiction in the state in which the project that is the subject of the Construction Contract is lacated or after the
expiration of one year fron the date (1) on which the Claimant sent a Claim to the Surety pursuant to

Section 5.1.2 ar 5.2, or (2) on which the last labor or service was performed by anyone or the last materials or
equipment were furnished by anyone under the Construction Contract, whichever of (| )or (2) first occurs. If the
provisions of this Paragraph are void or prohibited by law, the minimum period of limitation available to surctics as a
defense in the jurisdiction of the suit shall be applicable,

§ 13 Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown
on the page on which their signature appears. Actual receipt of notice or Claims, however accomplished, shall be
sufficient compliance as of the date received.

§ 14 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where
the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and pravisions conforming to such statutory ar other legal requirement shall be
deemed incorporated herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond and
not as a common law bond.

§ 15 Upon request by any person or entity appearing to be a potential beneficiary of this Bond, the Contractor and
Owner shall promptly furnish a copy of this Bond or shall permit a copy to be made.

§ 16 Definitions
§16.1 Claim. A written statement by the Claimant including at a minimum:
A the name of the Claimant;
2 the name of the person for whom the labor was done, or materials or equipment furnished;
3 acopy of the agreement or purchase order pursuant to which labor, materials or equ ipment was
furnished for use in the performance of the Construction Contract;
4 a brief deseription of the labor, materials or equipment fumished;
-5 the date on which the Claimant last performed labor or last furnished materials or equipment for use in
the performance of the Construction Contract;
6 the total amount earned by the Claimant for labor, materials or equipment furnished as of the date of
the Claim;
T the total amount of previous payments received by the Claimant: and
8 the total amount due and unpaid to the Claimant for labor, materials or equipment furnished as of the
date of the Claim.

§ 16.2 Claimant. An individual or entity having a direct contract with the Contractor or with a subcontractor of the
Contractor to furnish labor, materials or ¢quipment for use in the performance of the Construction Contract. The term
Claimant also includes any individual or cntity that has rightfully asserted a claim under an applicable mechanic’s lien
or similar statute against the real property upon which the Project is located. The intent of this Bond shall be to
include without limitation in the terms “labor, materials or equipment” that part of water, gas, power, light, heat, oil,
gasoline, telephone service or rental equipment used in the Construction Contract, architectural and engineering
services required for performance of the work of the Contractor and the Contractor’s subcontractors, and all ather
items for which a mechanic’s lien may be asserted in the jurisdiction where the labor, materials or eq uipment were

furnished.

§ 16.3 Construction Contract. The agreement between the Owner and Contractor identi fied on the caver page,
including all Contract Documents and all changes made to the agreement and the Contract Documents.

AlA Document A312™ — 2010, The American Institute of Architecls.
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§ 16.4 Owner Default, Failure of the Owner, which has nol been remedied or waived, to pay the Contractor as required
under the Construction Contract or to perform and complete or comply with the other material termis of the
Construction Contract,

§ 16.5 Contract Documents. All the documents that comprise the agreement between (he Owner and Contractor.

§ 17 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond
shall be deemed 10 be Subcontractor and the term Owner shall be deemed to be Contractor,

§ 18 Modifications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)
Signature: Signature:

Name and Title: Name and Title:

Address Address

CAUTION: You should sign an original AlA Contract Document, on which this text appears in RED. An original assures that
changes will not be obscured.

AlA Document A312™ — 2010. The American Institute of Architects.



SWISS RE CORPORATE SOLUTIONS

NORTH AMERICAN SPECIALTY INSURANCE COMPANY
WASHINGTON INTERNATIONAL INSURANCE COMPANY
WESTPORT INSURANCE CORPORATION

GENERAL POWER OF ATTORNEY
KNOW ALL MEN BY THESE PRESENTS. THAT North American Specialty Insurance Company. a corporation duly organized and existing
under laws of the State of New Hampshire. and having its principal office in the City of Kansas City, Missouri and Washington International
Insurance Company a corporition organized and existing under the laws of the State of New Hampshire and having its principal office in the Ciry
of Kansas City, Missouri, and Westport Insurance Corporation, organized under the laws of the State of Missouri. and having its principal office in
the City of Kansas City, Missouri. each does hereby make constitute and appoint:

DAVID A. DOMINIANI, JOAN LEU, MAURA P. KELLY, SHARON K. MURRAY, JACQUELINE L. DREY and DUSTIN COOPER
JOINTLY OR SEVERALLY

[ts true and lawful Attorney(s)-in-Fact, to make, execute, seal and deliver, for and on its behalf and as its act and deed, bonds or other writings
obligatory in the nature of a bond on behalf of each of said Companies, as surety, on contracts of suretyship as are or may be required or permitted by
law, regulation, contract or otherwise, provided that no bond or undertaking or contract or suretyship executed under this authority shall exceed the

amount of: TWO HUNDRED MILLION ($200,000,000.00) DOLLARS

This Power of Attorney is granted and is signed by facsimile under and by the authority of the following Resolutions adopted by the Boards of
Directors of North American Specialty Insurance Company und Washington International Insurance Company at meetings duly called and held
on March 24, 2000 and Westport [nsurance Corporation by written consent of its Executive Commi tice dated July 18, 2011.

“RESOLVED. that any two of the President. any Senior Vice President, any Vice President, any Assistant Vice President,
the Secretary or any Assistant Secretary be, and each or any ol them hereby is authorized to execute a Power of Attarney qualifying the attorney named
in the given Power of Atiorney to execute on behalf of the Company bonds, undertakings and all contracts of surety. and that each or any of them
hereby is authorized to attest to the execution of'any such Power of Attarney and to attach therein the seal of the Company: and it is

FURTHER RESOLVED, that the signature of such officers and the seal of the Company may be affixed to any such Power of Attorney or to any
certificate relating thereto by facsimile, and any such Power of Attorney or certificate bearing such facsimile signatures or facsimile seal shall be
binding upon the Company when so affixed and in the future with regard (o any bond, undertaking or contract of surety to which it is attached.”

: A

Y
Steven P Xnderson, Semior Vice President ol Wwas ingtan Internutional Tnsarance Company
& Senior Vice President of North American Spedalty Insurance Company
& Senior Vice President of Westport Insurance Corporation

L =t

L =

By 7l
Michael A. Tta, Senlor VIte President of Wishimngtan Tntemational (nsurance

Compan;
& Senior Yice President of I\nrlhp.-\lgrritﬂll Specialty Insurance Company
& Senior Vice Presient of Westport lnsurance Corparation

IN WITNESS WHEREOF, North American Specialty Insurance Company. Washington International Insurance Company and Westport
Insurance Corporation have caused their official seals to be hereunto affixed, and these presents to be signed by their authorized officers this
this__ 25th  dayof June .20__20 ,

North American Specialty Insurance Company

Washington International Insurance Company
Westport Insurance Corporation

State of lllinois

County of Cook ss:
On this 25th day of June 3 21'12. before me. 1 Notary Public personally appeared  Steven P. Anderson , Senior Vice President of

Washington [ntemational [nsurance Company and Senior Vice President of North American Specialty Insurance Company and Senior Vice President of
Westport Insurance Corporation and_Michael A. lta Senior Vice President of Washington Intemnational Insurance C ompany and Senior Vice President

of Narth American Special ty Insurance Company and Senior Vice President of Westport Insurance Corporation, personally known to me, who
being by me duly sworn, acknowledged that they signed the above Power of Attorney as officers of and acknow ledged said instrument to be the

voluntary actand deed of their respective companies,
“.%M
GFFICIAL SEAL [ *1
M KENNY \
s Notary Bubdic - Stats of Dlinor, ]
My Comminsion Expincs b
121042021

1

M. Kenny, Notary Public

[. Jeffrev Goldbers . the duly elected Vice President and Assistant Secretary of North American Specialty Insurance Company. Washin gton
International Insurance Company and Westport Insurance Corporation do hereby certify that the ahove and foregoing is a true and correct copy of a
Power ol Attorney given by said North American Specialty Insurance Company, Washington [nternational Insurance Company and Westport [nsurance

Corporation which is still in full force and effect.
%‘-E"r\ _— P
IN WITNESS WHEREOF. | have set my hand and affixed the seals of the Companies this;) day of 53 LAY 20!'1 ! ;

A

s ——

Jeffrey Goldbers, Vice President & Assistant Sevestary of Washington Intemational Insurance Company &
Nirth Amencan Speciafty Insiurance Company & Vice Presidant & Assistang Secretary of Westpor Insurance Corporation
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INTRODUCTION

The purpose of this guide is to provide public owners at all levels a better understanding of Iowa’s competitive
bidding laws as they relate to the bidding and award of public works construction projects. The contributing
parties undertook this initiative with the understanding that there is a continual need for education on this
subject. This Resource Guide will focus primarily on the design / bid / build project delivery system required
by lowa law for most public contracts. Public owners will be served better by a thorough understanding of how
this particular project delivery system works with an emphasis on the legal pitfalls along the way to a successful

construction project.

This Resource Guide will also touch on various legal issues which may arise for owners considering the use of
construction management advisors in the building process.

Contributing Associations:

Master Builders of Iowa
www.mbi.build
515-288-8904

American Institute of Architects, Iowa Chapter
WWW.digiowa.ore
515-244-7502

American Council of Engineering Companies of Iowa

A( E ‘ http:/www.iaengr.org

515-284-7055

AMERICAN COUNCIL OF ENGINEERING COMPANIES
of lowa

Acknowledgements:

Special thanks to the AGC of America, and John A. Templer, Jr., of the Des Moines law firm of Whitfield &
Eddy, P.L.C. for their help in assembling this Resource Guide.

WHITFIELD
@EDDY LAW

*Disclaimer: Nothing contained in this work shall be considered to be the rendering of legal advice on specific
cases, and readers are responsible for obtaining such advice from their own legal counsel. This work, in any
Jorm herein, is intended solely for educational and informational purposes.
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SECTION 1

DESIGN / BID / BUILD
IOWA’S PUBLIC SECTOR DELIVERY METHOD

The term design / bid / build is used to refer to a
specific project delivery method. It refers here solely
to a method of project delivery in which the owner
procures design and construction documents from an
independent designer, uses competitive bidding to get
prices for all work required to build the project as
specified, and then selects a contractor to build the
project on the basis of a responsive low bid received
from a responsible contractor.

An important feature of a design / bid / build method
is that it intentionally separates the design phase,
bidding phase and the construction phase so that each
is performed independently. This creates important
consequences in the roles and responsibilities of the
owner, designer and the contractor. There is a

sequential chain of events in design / bid / build
contracts. The owner first enters into a contract with a
designer, which prepares the building design and the
necessary documents for construction. Next, the
owner selects a general contractor through a
competitive bidding process. The general contractor
in turn selects subcontractors, (usually through
competitive pricing) to perform parts of the work.
Subcontractors may employ sub-subcontractors for
specialty work. General contractors, subcontractors
and sub-subcontractors may all provide labor and they
may all purchase materials from suppliers. The
designer has no contract with the contractor, but acts
as the agent of the owner for design services and for
contract administration during construction.

IMPORTANT TERMS ASSOCIATED WITH
DESIGN / BID / BUILD PROJECT DELIVERY SYSTEMS

Construction Documents

Construction documents are a group of documents
issued by the owner with the assistance of the
designer to competing contractors so they can prepare
bids. The construction documents typically include a
project manual containing the specifications and other
bidding documents, and drawings (sometimes referred
to as “plans” or blueprints”). The construction
documents, along with other bidding information, are
sometimes called “bid documents”.

Contract Documents

Contract documents consist of the construction
documents, together with the agreement between
owner and contractor, general and supplementary
conditions of the contract, and addenda, if any.
Sometimes, other bidding documents are also
included in the contract’s definition of contract
documents, such as the invitation to bid, instructions
to bidders, and contractor’s bid form.

Lump Sum Fixed Price

In the design / bid / build method of project delivery,
the expectation is that the bidders will compete
against each other based on identical construction
documents to offer the owner the lowest price. Each
bidder must furnish all materials and labor necessary
to complete the work required by the drawings and
specifications in conformance with the terms and
conditions stated in the construction documents.

Competitive Bidding

Competitive bidding is the heart of design / bid /
build. Sealed bids are used in public works to ensure
fairness and objectivity. Bids are opened in public
and the entire process is subject to scrutiny by bidders,
ordinary citizens and other interested parties. Public
bidding procedures must conform to lowa law,
administrative regulations and basic principles of
fairness.




Responsive Bid

In design / bid / build, the construction contract is
awarded to the lowest responsive bid submitted by a
responsible bidder. A “responsive bid” is an
unequivocal offer by the bidder to do everything
required by the construction and bid documents,
without exception. If a bid contains qualifications,
conditions, or exclusions that differ from the
requirements stated in the construction documents, or
if it is an equivocal offer, the bid is said to be non-
responsive and should not be accepted or read into the
record. A bid must offer to perform all requirements
of the construction documents so the owner’s
acceptance of the bid creates a binding contract.

Responsiveness relates to the invitation to bid and the
bid itself. This is a principal reason why invitations to
bid should be as clear as possible. The bid submittal is
responsive if it provides all of the information
required in the invitation for bids issued by the public
agency, including pricing, completion time, bid bond
requirements, acknowledgement of addenda, and
signature of the bidder. A bid irregularity may be
waived by the public agency, but only if it does not
give the bidder an unfair competitive advantage. For
example, in Gaeta v. Ridley School District, ' the
court found that obtaining a bid bond from a bonding
company with a rating less than that specified was not
an excusable irregularity, but a material defect giving
the bidder a competitive advantage when allowed to
obtain a replacement bond (presumably because the
bond premium would be lower for a lower rated
company, thus allowing the bidder to submit a lower
price). (See Appendix A for more information on bid
irregularities.)

Responsible Contractor

Once a low bidder has been identified through an
analysis of the responsive bids, the owner must then
evaluate the “responsibility” of the low bidder. The
low bidder is not necessarily entitled to the award. It
must then be determined to be responsible. A
responsible contractor is one that can perform and
complete the work required by the contract
documents, demonstrated to the satisfaction of the
owner. A responsible contractor must possess the
necessary financial and technical capability to perform

' Gaetav Ridley Sch. Dist, 788 A.2d 363 (Pa. 2002).
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the work as well as the tenacity to do so, usually
demonstrated by the contractor’s past performance
record. A responsible contractor must have the
equipment, materials and workforce — or the ability to
obtain them — sufficient to complete the work. This
usually is demonstrated by ownership of equipment or
“suitable arrangements to rent equipment,” and the
ability to purchase materials and hire a workforce.

Iowa courts give governmental bodies’ considerable
latitude when determining a bidder’s responsibility.
In Istari Construction Inc. v. Muscatine,> Department
of Housing and Urban Development (HUD) had
determined a contractor to be responsible on a HUD-
funded city project. Despite this determination, the
city rejected the contractor’s bid based on the
contractor’s lack of responsibility. The lowa Supreme
Court held that the city was not prevented from
denying that the contractor was responsible, even
though HUD had determined otherwise. This
discretion must be exercised objectively and decisions
deemed to be arbitrary or based on favoritism will be
voided by the court.

Summary and Overview of Design / Bid / Build
Method

The design / bid / build project delivery system of
construction is made up primarily of a team composed
of the owner, designer and contractor. A major
characteristic of the design / bid / build delivery
system is that the owner enters into a contract with the
designer for the design and documentation and then
enters into a separate contract for construction with a
contractor. The owner selects the contractor by
competitive bidding on the basis of the responsiveness
of the bid and the responsibility of the bidder. The law
requires the owner to award the contract to the lowest
responsive, responsible bidder.?

This project delivery system must proceed in a linear
fashion, because the design must be completed before
a contractor can be selected. The primary phases
consist of programming, pre-design, schematic design,
design development, construction documents, bidding,
and construction administration. The roles and
responsibilities of the owner, designer and contractor
are discussed in the following section.

2 |stari Constr. tnc. v Muscatine, 330 N.W.2d 798 (lowa 1983)
3 See, e.g., lowa Code § 26.9, (2017).
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THE LEGAL ENVIRONMENT FOR THE ROLES &
RESPONSIBILITIES OF THE OWNER, DESIGNER
AND CONTRACTOR ON A DESIGN / BID / BUILD PROJECT

The Owner’s Roles and Responsibilities

It is the owner’s duty to decide the scope, program,
and budget for a project prior to design. During
design and construction, the owner monitors the
project’s progress and quality and makes periodic
payments to design and construction practitioners.

The owner in the design / bid / build method has
separate contracts with the designer and the
contractor. Those two contracts are governed by two
very different standards, since the designer functions
as the owner’s agent during construction.

When the owner issues the construction documents to
the bidders, the owner implies that the plans and the
specifications are reasonably sufficient for the
contractor to follow and use to complete the project.
This is known as the Spearin Doctrine, which the
lowa Supreme Court arguably adopted in Midwest
Dredging v. McAninch.’  If the drawings and
specifications contain errors that cause the contractor
to incur extra cost, the owner is responsible for the
extra costs. In other words, when the owner issues the
construction documents to the competing contractors,
the owner asks the contractors to assume the package
is correct and complete and that they need not include
a contingency for the possible unknown costs due to
errors or omissions in the construction documents.
Allowances for unknown costs would result in a
higher bid based on guesses. Instead, it is in the
owner’s interests to agree to bear the financial risk
when such problems inevitably arise.

Although the owner warrants the constructability of
the plans and specifications to the contractor, it is not
common for the designer to warrant to the owner that
the same plans and specifications are “perfect”.
Rather, the designer represents to the owner that the
design and documentation were prepared with a
degree of care and skill exercised by the architectural

4 Midwest Dredging v. McAninch, 424 N.W. 2d 216 (lowa 1988). The case
does not specifically adopt the Spearin doctrine.

or engineering profession at large.” If the designer
makes a design error that results in the owner having
to pay more for the project, the designer will be liable
to the owner only if the error occurred because the
designer failed to perform in accordance with the
standard of care and skill applicable to the profession
at large.$

Thus, due to the unique nature of each design, there is
a potential for design errors or omissions to occur
even though the designer performed in accordance
with the requisite degree of care and skill. In those
instances, the owner must compensate the contractor
for any additional costs that may result, usually
through a change order to the contract. However, the
designer will usually not be liable to the owner unless
the error is due to professional negligence. As stated
in one nationally-known treatise on construction law:

“[Thus] it is possible for an owner to be held
liable to a contractor for breach of its implied
warranty of design adequacy even though the
owner may have no recourse against the
design professional for design negligence.”’

For this reason, the design professional will usually
recommend that the owner set aside a percent of the
estimated construction cost as an “owner’s
contingency” — a reserve allowance to cover
unexpected costs such as hidden conditions. Such a
contingency remains wholly under the owner’s control
as to when and if it is used to cover such expenses.

This does not mean, of course, that the contractor can
ignore obvious design errors.

For example, the American Institute of Architects
Standard General Conditions requires the contractor to

5 Seee g., AlA-B141 Standard Form of Agreement between Owner and
Architect, Art. 1.2.3.2 (1997 ed.).

6 Schiltz v. Cullen-Schiltz & Assocs,, Inc., 228 N.W.2d 10, 17 (lowa 1975).
7 Bruner & O’Connor on Construction Law, Sec. 9.82, p. 670-671, West
Group, 2002 (Citing various cases.)



report to the architect any design errors he discovers,
although that same provision does not give the
contractor the responsibility to discover such errors.$

In the design / bid / build method, the owner delegates
the design and construction documentation to the
designer and the construction to the contractor. But
that does not mean that the owner has no duties. The
owner’s duties are especially important because of the
competitive bidding process required by lowa law to
select the contractor.

During the design and documentation phase, the
owner is responsible for providing its requirements to
the designer and for providing timely responses to the
designer’s submissions. Similarly, during the
construction phase, the owner’s duties executed by its
agent, the designer, include timely responses to the
contractor’s submittals, requests for information, and
proposed changes and claims. In addition, the owner
is ultimately responsible for interpreting the
requirements of the contract, the drawings and
specifications, usually relying on the expertise of the
designer. But some of the owner’s most important
duties are in the bidding phase. Although the designer
may advise the owner about the bids received, only
the owner can accept a bid and select a contractor.

The bidding documents tell contractors how the owner
will select the contractor. The owner will award a
contract to the responsive, responsible contractor that
submits the lowest lump sum price to complete the
work in accordance with the construction documents.
In public contracts the owner chooses the contractor
by applying those criteria in order to comply with the
lowa statutes, regulations and the terms of the bidding
documents. In addition to meeting the legal criteria,
the owner should abide by the ethical procedures
established by the industry.

The Designer’s Role and Responsibilities

It is the designer’s duty to translate the owner’s needs
and requirements into drawings and specifications to
be used during construction. During the construction
phase, the architect may assist the owner with such
services as monitoring the progress of the work,

8 AIA-A201 General Conditions of the Contract for Construction, Art. 3.2.2
(2017 ed.).
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verifying the specified level of quality is being
achieved. and certifying payment applications. The
architect should provide unbiased interpretations of
the contract documents and give additional
instructions as needed to enable the contractor to
perform its work.

During  the design phase, the designer’s
responsibilities are to the owner. The designer has the
contractual and professional relationship with the
owner and no contractual relationship with the
contractor. However, the designer recognizes that the
contractor will rely on the designer to perform in
accordance with the contract documents.

The designer’s responsibility is to create a design that
meets the owner’s needs, is structurally sound and
complies with all the applicable requirements of
building codes and other governmental requirements.
The designer owes the owner two types of duty — a
duty created by a professional standard of care
expected of designers or engineers, and a contractual
duty established by the contract between the designer
and owner. lowa courts consider these duties as
merged within the contract terms.

As stated earlier,” the designer’s professional duty of
care is to perform with the same degree of skill and
care as may be expected of any member of the
architectural or engineering profession. That
professional duty of care is established by the
profession itself, not by the government or by a
contract.

The designer also must perform design services in
accordance with requirements of its contract with the
owner.  The contract may impose requirements
concerning a schedule, costs or approval. These
contractual duties may be in addition to the designer’s
professional standard of skill and care.

The General Contractor’s Roles and
Responsibilities

The contractor’s duty is to construct the project
according to the designer’s plans and specifications,
within the time and price specified in the contract.
This should be done without sacrificing either the

9 See supra note 6.
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quality of the work or the safety of the workers. The
contractor has complete responsibility for achieving
the quality level required in the documents, and for
safety. The contractor may also be involved in the
training of the owner’s personnel in the operation of
the building systems and may provide some
maintenance after construction is complete.

It is important to note that the contractor’s obligation
is to satisfy the minimum requirements of the

drawings and specifications. In the bidding process,
the owner asks for the lowest possible price to
perform only those things that are absolutely required
by the drawings and specifications.  Thus, the
contractor is obligated to satisfy those minimum
requirements and no more. Of course, the owner is
always free to require additional performance by
change order.

COMMON LEGAL ISSUES ARISING FROM
IOWA’S COMPETITIVE BIDDING LAWS

Public Bidding Thresholds

In 2006, Master Builders of lowa participated in a
wholesale revision of lowa’s competitive bidding laws
for public owners. The new law, now Chapter 26,
brought together bidding requirements for most public
owners and concentrated them in one specific statute.

The new law also set out a novel approach to the
public bidding laws. At the time, public owners
complained that the bidding laws were two
cumbersome and not particularly relevant to the
economic environment at the time. For example, for
decades the requirements for public bidding kicked in
when the estimated project cost exceeded $25,000.
That requirement caused public owners to expend
otherwise scarce dollars on paperwork and process in
order to build new projects.

Not only did the new law increase the initial threshold
for competitive bidding from $25,000 to $100,000, it
also established a new, more flexible approach to
allow public owners to plan and build new projects
with a minimum of administrative burden.

The new law swept in control over most public
owners, excluding Board of Regents and lowa
Department of Transportation projects.

The bidding laws set out three classes of projects
based on the estimated cost of the project, which
dictate what was required for bidding under the law.

The first category simply re-established the current
requirement — that projects estimated to cost over
$100,000 would still require the full competitive
bidding process, complete with notice, hearing, and so
forth. This amount is adjusted every two years.

The law established thresholds for bidding depending
on the nature of the owner and the size of the public
body itself, by population. Under the new statute, the
bidding requirements set out the thresholds for
bidding depending upon the identity of the owner and
the population base, e.g., cities with a population over
or under 50,000.

Once identifying which public entities were required
to use the complete public bidding regimen, the law
set out two additional subcategories of requirements
for procuring projects of lesser financial significance.

Competitive Quotations for Projects

Under the Bid Threshold

The first new category created for those projects for
which the estimated cost did not rise to the level
requiring complete adherence to the competitive

bidding laws was the provision permitting
“competitive quotations.”  Competitive quotations
were codified in lowa Code Section 26.14.

Competitive quotations still retained a vestige of the
stricter competitive bidding process, but allowed a
more flexible approach to allow the public owner on
smaller projects to obtain “bids™ without undertaking
the administrative expense of the former bidding
requirements.



The thresholds for allowing various public owners to
use the competitive quotations process is established
by statute and is adjusted every two years by a
committee established by the lowa Code under the
direction of the Iowa Department of Transportation.
The Master Builders of lowa has a permanent role on
that committee. Please refer to Appendix C to see
the varying thresholds that apply to the competitive
quotation requirement.

The Code of lowa provides that for projects that fall
within the competitive bidding thresholds, the public
owner is required only to undertake “good faith”
efforts to obtain a minimum of two quotes from
contractors “regularly engaged in such work.”

Negotiated Contracts
When the estimated cost of the project falls below the

Competitive Quotations minimum threshold, the
public owner is free to procure a construction contract
through negotiations with a contractor or contractors.
Although the Code does not establish any guidelines
for using this process, “best practices” would dictate
that the public owner exercise good faith in the
selection of a contractor.

Notice to Bidders

On July 1, 2016, a new law was signed that increases
the estimating time between a notice to bidders being
published to when a public owner can actually set a
bid letting date. A notice to bidders shall be “posted”
at least once, not less than 13 days and not more than
45 days before the date for the bid filing. Previously,
the timeframe was 4 days and 45 days. (lowa Code
Section 26.3.1)

The old law stated that a public owner was required to
“publish” its Notice to Bidders in a local newspaper of
general circulation at least weekly in the same general
area as the public improvement. Under the new law,
the public owner now has the opportunity to expand
the coverage of its Notice to Bidders via plan rooms
and websites. Rather than relying on a local
newspaper of general circulation in the area in which
the project is being built, the public owner is now able
to more effectively notify the bidder community
through the use of contractor plan rooms and lead
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generating services, as well as public owner websites
or websites sponsored by statewide organizations
representing  public  owners. (All of the
aforementioned distribution networks shall now be
utilized in lieu of the newspaper ad.)

There are multiple options for contractor plan rooms
and lead generating services, but the Construction
Update Network (CU Network) is one local option to
help public owners and their representatives meet the
new Notice to Bidders guidelines at no expense to the
public owner. The CU Network meets both the
definition of “a relevant contractor plan room service
with  statewide circulation” and “a relevant
construction lead generating service with statewide
circulation”. The CU Network has been operating for
over 30 years with nearly 2,000 contractor-
subscribers. A Notice to Bidders should be submitted
to mbiplanroom-dsm@mbi.build.

To help ensure compliance, a confirmation-of-receipt
reply email from representatives of the CU Network
will be sent the very same date to the entity that
submitted the Notice to Bidders. The next business
day, the respective required Notice to Bidders will be
posted to all Construction Update Network
subscribers via a member-wide email. In addition, on
the day the Notice to Bidders is posted, the owner or
owner’s representative will be provided a copy of this
notice for audit compliance.

Distribution of Plans and Specifications

lowa Code Section 26.3.2 requires that the project’s
contract documents, including all drawings, plans,
specifications and estimated total cost of the proposed
public improvement, shall be made available for
distribution at no charge to prospective bidders,
subcontractor bidders, suppliers and contractor plan
room services. In addition, if a public owner requires
a deposit as part of its paper plan distribution policy
that deposit must be refundable and cannot exceed
$250 per set. The deposit shall be refunded upon
return of the contract documents within fourteen days
after the award of the project, unless the project’s
contract documents are not returned in a timely
manner or in a reusable condition, in which case the
deposit shall be forfeited. Lastly, the new law also
states that the architect and / or engineer of record are




Public Owners’ Guide to Legal Issues on the Bidding and Award of Construction Contracts in lowa

not financially responsible for costs associated with
paper plan preparation and subsequent distribution
(distribution in this case includes postage and
handling).

Proprietary or Sole-Source Specifications
Proprietary or  sole-source  specifications are
prohibited under lowa law because they are by
definition non-competitive.'®  Exceptions to a
proprietary specification for a product can be made
only if bidding contractors or suppliers are allowed to
substitute an equivalent (“or equal™) product for the
applicable specification and such substitutions must
be permitted in the specifications.

Sole-sourcing is not allowed under lowa’s competitive
bidding statute. In Siemens Building Technologies,
Inc. v. Polk County, Iowa, the District Court
reinforced a prohibition against sole-sourcing.!" More
specifically, Siemens prepared and submitted a
proposal for the design, programming, training and
verifications services, and hardware components for
the lowa Events Center’s building automation, fire
alarm and security systems. Polk County originally
took the position that Siemens’s proposal did not
require public bids, but after a competitor complained,
the county reversed direction, and required public bids
for the items in the Siemens’s proposal. A suit was
initiated by Siemens, which eventually was dismissed
with the final ruling upholding the illegality of sole-
source contracts for Jowa public projects.

Excessive Use of Alternates

Owners or designers may elect to include alternates on
the bid form. An alternate invites the bidder to
increase or reduce its bid depending on whether it
chooses to price the alternate. A bidder may decline
to price the alternate, but the owner generally has the
discretion to select or reject alternates, and thus can
effectively determine the overall low bidder.

0 Seee 9., id. § 73.2(1) ("All requests made for bids ... shall be made in
general terms and by general specifications and not by brand, trade
name, or ather individual mark."); see Keokulk Water Works v. City of
Keokuk, 277 N.W. 291 {lowa 1938). This principle has been widely
accepted by other state and federal courts. See, e.g.. Diamond v. City of
Mankato, 83 N.W. 811 (Minn. 1903); Waldinger v. Ashbrook-Simon-
Hartley, 564 F. Supp. 970 (C.D. IIl. 1983).

" 697 N.W. 2d 126 (IA S. Ct. 2005)
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Alternates used to manipulate the selection of a low
bidder violate lowa law and violate the principle of
accepting and honoring the lowest responsible and
responsive bid."> A minimal use of alternates
minimizes bidder confusion and minimizes claims of
improper selection and bid manipulation. Bid forms
which contain alternates should be clear as to how
contractors are to respond on the bid form as to the
alternates they do not wish to bid on; e.g., “no bid.”

It is important to note that voluntary alternates are
prohibited and should not be considered in the award
of a contract.

Retainage
[owa law mandates that no more than 5% of the total

project cost can be retained by the owner. (lowa Code
Section 573.12) The same state law limits the
retainage a contractor may withhold from a
subcontractor to the same rate the owner imposes on
the contractor.

When the lowa competitive bidding laws were
overhauled in 2006, changes were made that allow for
the early release of partial retainage. (See lowa Code
Section 573.28.) The law establishes four “triggers”
for when a project can be deemed “substantially
complete” and eligible for the early release of partial
retainage. Pursuant to this provision, a project is
deemed substantially complete at the first date on
which any of the following occurs:

1. The project has been substantially completed in
general accordance with the terms and provisions
of the contract.

The project is substantially complete so that the
governmental entity can occupy or utilize the
public improvement or designated portion of the
public improvement for its intended purpose.

The public improvement has been designated
substantially complete by the architect or engineer
authorized to make such a certification, or the
authorized contract representative.

The project is substantially complete when the
governmental entity is occupying or utilizing the
public improvement for its intended purpose.

12 As stated in one lowa case, “The primary purpose of competitive
bidding is to prevent fraud and collusion and for protection of public
funds.” Miller v. Incorporated Town of Milford, 276 N.W. 826 (lowa 1937).



Triggers 2 and 4 do not apply to highway, bridge or
culvert work.

Prior to applying for the release of retained funds, the
contractor must notify all known subcontractors, sub-
subcontractors, and suppliers that a request for the
early release of retained funds will be made to the
public entity. (See Appendix D — “Notice of
Contractor’s Request for Early Release of Retained
Funds”.)

At the time of the request for release of partial
retainage, the public entity has the right to retain an
amount equal to two hundred percent of the value of
labor or material yet to be provided and may be
withheld until such labor and materials are provided.
The owner is also obliged to withhold from the
retainage twice the amount of any properly filed
claims under Ch. 573.

Claims

In 2018, a significant change was made to the claims
on retainage statute in lowa Code. More specifically,
the law now requires potential claimants who have
furnished labor or supplied materials to a
subcontractor to provide a one-time written
notification to the principal contractor within 30 days
of first commencing work. (lowa Code Section
573.15) The notification is a requirement to assert
claim rights for anyone that does not have contractual
privity with the principal contractor. The Code also
requires that if any such claimant files a claim under
Ch. 573, it must be supported by a certified statement
that the required notice had been given.

It is important to note that this notification only
applies to vertical construction and does not apply to
highway, bridge, or culvert projects.

Contractor Registration Requirements

Under lowa Code Section 91C.2, a “contractor” doing
business in lowa is required to register with the labor
commissioner. A “contractor” is defined under lowa
Code Section 91C.1 as a person who engages in the
business of “construction,” as the term is defined in
Iowa Admin. Code Section 345-3.82, for the purposes
of the lowa employment security law.
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A “contractor” may be exempted from registration if
he or she: 1) earns less than $2,000 per year or works
on his or her own property, or 2) is self-employed and
does not pay more than $2,000 annually to employ
other contractors in the same phases of construction.
(lowa Code Section 91C.1)

As a condition of registration, the contractor must
meet the following requirements: 1) be in compliance
with lowa law relating to workers’ compensation
insurance, and 2) the contractor shall possess an
employer account number or a special contractor
number issued by the division of job service of the
department of employment services pursuant to the
lowa employment security law. (lowa Code Section
91C.2)

Out of State Contractor Registration

Each contractor with a principal place of business
outside of [owa must file a $25,000 bond in order to
register as a contractor. Having a branch office in
lowa does not exempt a contractor from the bonding
requirement. The bond guarantees that the non-lowa
contractors pay all taxes, penalties and other monies
due to the State of Iowa as a result of working in
lowa. Only the State and its agencies can collect
under the bond. An out-of-state bond must be
prepared using the bond form provided by the
Division of Labor Services.

Bid Bonds

The Iowa Code requires bid bonds for most public
projects. A bid bond is a bond that is posted by a
bidder at bid time. Should the bidder be tendered the
contract but refuse to sign, the owner may forfeit the
bond. (lowa Code Section 26.8)

The amount of the bond shall be not be less than
five percent and not more than ten percent of the
estimated cost of the project. (lowa Code Section
26.8) Normally the information for bidders contains
any bid bond requirements.

Payment and Performance Bonds

lowa law requires that a contractor on a public project
furnish a payment and performance bond. Contracts
for the construction of a public improvement shall,
when the estimated contract price exceeds $25,000, be
accompanied by a bond, with surety, conditioned for
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the faithful performance of the contract, and for
fulfillment of other requirements as provided by law
i.e., payment of subcontractors and suppliers. (lowa
Code Section 573.2) The payment bond protects
subcontractors and suppliers in the event the
contractor does not pay them. A performance bond
protects the owner in the event the contractor does not
complete the project.  Generally, payment and
performance bonds are combined on one form.

Project Labor Agreements

On April 13, 2017, Gov. Terry Branstad signed
Senate File 438, an Act Relating to Bidding and
Contracting for Public Improvement Projects. The
new law affects notices to bidders for public
improvements, bids awarded for public
improvements, and contracts for public improvements
entered into on or after April 13, 2017. Senate File
438, codified into law as lowa Code Section 73A.28,
prohibits state and local governments from using
project labor agreements on taxpayer-funded
construction projects.

lowa is now one of 23 states that have passed laws or
executive orders restricting government-mandated
project labor agreements that involve public money.

Prequalification Provisions

A law also passed in 2017 '* prohibits state and local
governments (not including the Board of Regents and
Department of Transportation) from imposing any
pre-qualification  requirements that directly or
indirectly deter potential bidders from bidding.
Prohibited criteria include requiring:

* experience on similar projects;
e size of company;
* union membership;
e orany other arbitrary criteria.
EXCEPTION:  Manufacturer’s requirements which call Jor

certain installation experience or installer's certification can still
be included in the project specifications, but if" so, the

specifications should clearly state that these are a requirement of

the manufacturer.

'3 Jowa Code Section 26.16.
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Entities responsible for awarding a contract for public
improvements cannot, in any bid information or
project specifications, project agreements, or other
controlling documents do any of the following:

e require OR prohibit a bidder, offeror,
contractor or subcontractor from working with
labor organizations; or
discriminate against any bidder, offeror,
contractor or subcontractor for its choice to
work with or not work with any labor
organization.

Governmental entities may still request information
from the apparent lowest responsive bidder to assist
the governmental entity in determining that bidder’s
responsibility. However, a governmental entity may
only request information related to the apparent
lowest responsive bidder’s experience, number of
employees, and ability to finance the cost of the public
improvement.

Architects and engineers that have contracts
with the owner must be careful when drafting
project specifications which directly or
indirectly impose prohibited prequalification
requirements.

Governmental entities are not allowed to award a
grant, tax abatement, or tax credit where the award is
conditional upon any term that would be contrary to
the new law’s requirements.

Any public official who fails to follow the duties,
could be found guilty of a simple misdemeanor and
potentially be removed from office.

Statute of Repose

A statute of repose is a law that extinguishes the right
to bring certain types of lawsuits relating to real
property after the expiration of a certain amount of
time.

In Iowa, before July 1, 2017, a third party (i.e., not a
building owner) had fifteen years within which to
bring a lawsuit based on alleged defective or unsafe



construction which cased personal injury or death.
The law did not apply to breach of contract claims.

The lowa legislature in 2017 amended the statute of
repose. The deadline was lowered to eight years for
commercial construction and ten years for residential
construction projects. (lowa Code Section 614.1.11)
The law contains an exception for intentional
misconduct or fraudulent concealment. Any contract
entered into before July 1, 2017, on a commercial
construction project, would be governed by the fifteen
year deadline.  Any residential or commercial
construction contract signed July 1, 2017 or after,
would be governed by the new ten and eight year
deadlines. The statute of repose still does not apply
to breach of contract cases.

Local Preference

lowa’s laws do not contain any provisions permitting
a public owner to restrict, qualify or otherwise limit or
differentiate or discriminate against a bidder on a
public construction project because of the bidder’s
location (i.e., city, county, state). Such local
preference considerations are generally considered to
be discriminatory and illegal and should be strictly
avoided under lowa’s competitive bidding laws. '

In-State Preferences / Reciprocal Bidder Laws
When a public improvement contract is to be let, a
resident bidder is given preference against a non-
resident bidder whose state requires preference in the
same amount of such preference. (lowa Code Section
73A.21) For example, the State of Wisconsin has a
law that gives preference to Wisconsin companies
over out of state companies for their public work
projects. Those same preferences are given to lowa
bidders if the situation is reversed and the Wisconsin
bidder is bidding Iowa public works projects.

During the 2011 legislative session. lowa’s reciprocal
bidder law (lowa Code Section 73A.21) was expanded
to include workforce preferences, as well as any sort

% Toour knowledge, there have been two district court opinions which
have addressed this issue. |n one, Hudson v City of Mason City, the
court voided a contract let to a "local’ contractor even though the
contractor was not the low bidder. In anather, the district court permitted
a similar award to stand. The losing contractor appealed to the lowa
Supreme Court. which affirmed the lower court but the ruling was based
on the prolesting contractor's lack of standing, not the merits of the case:
See Garling Constr. v. City of Shellsburg, 641 N.W.2d 522 (lowa 2002).

13

Volume 1, Edition IV, January 2019

of preferential treatment a non-lowa bidder received
in its state of domicile. In addition, enforcement
duties were granted to the lowa Labor Commissioner,
which puts enforcement provisions into play to allow
public owners to make out-of-state contractors who
enjoy preferences in their respective state of domicile
to now be subject to those same requirements when
bidding lowa projects.

The law now requires a public owner to include in
invitations to bid a statement that an out-of-state
bidder must identify any local preference statutes or
regulations imposed by the bidder’s state of residence.
(lowa Code Section 73A.21.4)

Davis-Bacon Act

The Davis-Bacon Act, which requires government-
determined standard wages, applies only to federally
funded or federally assisted construction projects.
Local Davis-Bacon laws (standardized wages set by a
local public owner) have been found to be illegal
under lowa law. Citv of Des Moines v. Master
Builders of lowa. 498 N.W.2d 702 (lowa 1993). In
this case a prevailing wage ordinance was struck
down based upon arguments that the federal ERISA
statute preempted the local wage ordinance and that
the competitive bidding statute was violated by such a
proposed local ordinance.

The Davis-Bacon Act applies to every contract
competitively bid or negotiated for construction
alteration or repair of public buildings or public works
over $2,000 to which the United States or District of
Columbia is a party. It also applies to federal aided
construction contracts of $2,000 or more whenever the
Davis-Bacon Act is incorporated by reference in the
federal statute. Contractors and subcontractors must
pay the “prevailing wage” for work covered under the
Davis-Bacon Act. A prevailing wage is determined
by wage surveys conducted by the Department of
Labor which determine the Davis-Bacon rate per hour,
including cost of fringe benefits.

On construction contracts or subcontracts over
$100,000 funded in whole or in part with federal
funds, the Fair Labor Standards Act and Contract
Work Hours and Safety Standards Act require
payment at time and a half for all hours worked over
40 in a week for nonexempt employees. Failure to
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properly comply with Davis-Bacon and other wage
payment statutory requirements can subject a
contractor to debarment as well as penalties,
liquidated damages and attorney fees.

Waiver of Bid Irregularities

lowa law permits public owners to waive bid
irregularities but only those that are considered minor
and which do not affect the competitive positions of
the bidders.”> The waiving of material deviations is
prohibited by lowa law in that by doing so the owner
can affect the outcome of the award of the contract.
Examples of deviations considered to be minor vs.
material issues are included in Appendix A of this
publication. Frequently, the Invitation to Bids will
contain a statement such that the “owner reserves the
right to waive any and all bid irregularities.” There is
no support for this statement under lowa law. While
many lowa statutes allow an owner to reject all bids
and rebid the project,’® an owner cannot waive
material irregularities since bid “responsiveness” must
be first considered by the public owner and by
definition, to be responsive a bid must conform to the
invitation in all material respects. (See page 5
regarding responsive bids.)

Deadline for Receiving Bids

Pursuant to lowa Code Chapter 26.10. the date and
time that each public bid is received by the
governmental entity, together with the name of the
person receiving the bid, shall be recorded on the
envelope containing the bid. All bids received after
the deadline as stated in the projects bid documents,
shall not be considered and shall be returned to the
late bidder unopened.

Venue Provisions in Commercial Construction
Contracts

In 2014, there was an effort brought to provide clarity
on venue provisions in commercial construction
contracts. The legislature passed and Gov. Branstad
signed legislation that renders provisions in
construction contracts that reference another state's
laws or statutes unenforceable. The bill also requires
any litigation, arbitration, mediation or any other
dispute resolution process to be held in lowa. This

15 Urbany v. City of Carroll, 157 N.W. 852 (lowa 1916).
6 See, e.g., lowa Code § 73A.18.
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new law (lowa Code Chapter 537A.6) applies to both
public and private contracts entered into on or after
January 1, 2014,

Bid Mistakes: Contractor’s Potential Liability for
Bid Errors

It is typical in the construction industry for
subcontractors to wait as long as possible before
placing their bids with a general contractor in order to
prevent the general contractor from having time to
obtain a lower bid from another subcontractor. The
subcontractor must obtain  prices from its
subcontractors and suppliers, many of which are also
submitting bids at the last minute for the same reason.
Under this time pressure, mistakes can be made in the
last minute push to put a bid together.

A contractor may be relieved from a mistake in his bid
under proper circumstances. '’

A number of factors determine whether a bid may be
withdrawn due to a mistake in the bid. '8

If a bid is obviously erroneous, such as
when it is unreasonably low, courts will
generally grant the contractor the right to
withdraw his erroneous bid, at least where
circumstances indicate that the owner
should have realized that the bid was based
on a mistake.

The mistake must be simply a clerical or
mathematical error; if the mistake is one of
judgment or lack of expertise in bidding,
the mistake will not relieve the contractor
from performance;

The contractor must have promptly
notified the owner of its mistake and intent
to withdraw;

The mistake is so monetarily significant it
would be wunconscionable to force the
contractor to perform the contract at the
mistaken bid price; and

7 M.J. McGough Co. v. Jane Lamb Mem. Hosp., 302 F. Supp. 482 (S.D.
lowa 1969).
8 4d.



The owner must have not changed its
position to its detriment in reliance on the
bid.

If the bidding authority refuses to allow the
withdrawal of the bid, the contractor is faced with two
options:

1.
2.

perform the project at the mistaken bid price or;
refuse to sign the contract. If the contractor
chooses the latter course, it runs the risk of
forfeiting its bid bond.

Most public bid projects contain a clause in the bid
invitation which provides that the contractor agrees to
forfeit its bid bond if it is awarded the job and
wrongfully refuses to enter into a contract. These
provisions are designed to protect the bidding
authority from damage caused by being forced to re-
bid the project and any delay caused by that process.

The public owner has several choices when faced with
a putative low bidder who wishes to withdraw its bid:
e Evaluate the putative low bidder’s
arguments under the above criteria and
allow withdrawal and return the bid bond.
Attempt to forfeit the bid bond.
[f the “low bidder” is allowed to withdraw,
or if the owner decides to attempt to forfeit
the bid bond, the owner may accept the
next low bid or reject all bids and start the
process over again.

A public owner may want to avoid requiring a bidder
whose price is materially low because of a mistake to
sign the contract. This virtually ensures an
unsuccessful project.

Of course, once all of the bidders’ bid amounts are
made public and the bidders can see how their
competitors priced the project, getting a fair price the
next time around may be difficult unless there are
modifications made to the plans and specifications so
that the owner gets a “new look” at the project by the
bidders.

Bid Challenges: Standing to Protest
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In order to challenge the bid award, a party must have
standing - defined as the legally recognized ability to
do so. Generally, two classes of individuals will seek
to challenge a bid award. The first class consists of
taxpaying residents of the public authority which
awarded the bid; i.e., residents of a school district,
municipality, county or state.

The second class consists of the “disappointed
contractors” who submitted bids, but were not
awarded the contract. These may be low bidders
whose low bids were not deemed responsive or non-
low bidders who feel the low bidder submitted a non-
responsive bid.

States almost uniformly allow a taxpayer to bring an
action against the public authority challenging the
award of a bid on the grounds that the competitive
bidding laws were violated.  This includes a
disappointed contractor (or one of its employees) who
is also a taxpaying resident of the appropriate public
authority, but standing is granted only if the contractor
can satisfy the taxpayer requirement.

States are split over the issue of whether a
disappointed bidder who is not a taxpaying resident of
the public authority letting the bid has standing to
challenge the award. Generally, these suits are for
equitable relief. That is, the party challenging the bid
award is not seeking money damages but rather, a
court order that the public authority must award the
bid to the lowest responsive and responsible
contractor.

[owa courts have held such a bidder does not have
standing to challenge an award on the grounds the
bidding statutes requiring the bid to be awarded to the
lowest responsive and responsible bidder are enacted
to protect the taxpayers — not a particular contractor.'?

As stated above, a disappointed contractor may have
standing to seek an injunction to prevent the owner
from awarding the contract where the bidding laws
have been violated.?° However, the contractor may not
bring an action against the public authority for money
damages even if the public authority wrongfully

' Garling Constr. v. City of Shellsburg, 641 N.W.2d 522 (lowa 2002),
2 g,
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awarded the bid to another contractor or did not fairly
let the bid.

While a contractor may not force a public agency to
award it the bid, statutory public contracting
provisions permit the awarding authority the right to
reject all bids. (lowa Code Section 26.10)

It has been suggested this power cannot be exercised
arbitrarily or capriciously or to steer a contract away
from one party or toward another.>'

Tie Bids

Although it is rare, tie bids (identical low bids)
occasionally occur. Assuming both bidders are
“responsible,” how does the public owner resolve this
dilemma? It would not make sense to reject both bids
and rebid the project because that might result in
higher bids.

It is suggested that if both bidders agree, a random
selection process could be used to select the winning
bidder - a flip of the coin, for example. As long as the
public owner and the two bidders agree to this
process, it is unlikely to be successfully challenged.

Negotiating After the Bid Opening

lowa law prohibits negotiating with the low bidder
after the bids have been opened. This is based on the
premise that all bidders should have the right to bid on
the same bid package. An lowa Attorney General’s
opinion has recognized this principle. 2

It is permissible to negotiate minor changes with the
low bidder after contracts have been signed but
changes should be facilitated through the change order
process.  Under no circumstances should major
changes be used to facilitate a negotiation process
with a bidder. Major changes such as a change in
scope require the project to be re-bid.

Indemnification — Prohibition of Broad Form

lowa law prohibits broad form indemnity provisions in
contracts entered into on or after July 1, 2011. A broad
form indemnity provision bars a situation in which one
party to a construction contract could be asked to

2 Dickinson Co., Inc. v. City of Des Moines, 347 N.W.2d 436 (lowa Ct.
App. 1984).
2 See, 1994 lowa Op. Atty. Gen. 95 (94-4-2).
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indemnify, hold harmless or defend another party’s
negligence. (lowa Code 537A.5) In short, a negligent
party will be responsible for its own actions and this
responsibility cannot be passed on to others.

[t must be noted that the law is narrowly tailored. It
only applies to construction contracts and it voids
indemnification provisions requiring indemnification to
the extent caused by or resulting from the negligent act
or omission of the other party to the contract or persons
the other party is responsible for. Other types of
indemnity are allowed. The legislation and prohibition
apply equally to both public and private construction
projects in Iowa. The legislation has certain exceptions
and does not impact the rights of sureties or their
principals under a construction bond; an insurer's
obligations to their insured under any policy of
insurance, including workers compensation; a borrower's
obligation to its lender; or otherwise impact strict
liability if that is already imposed by law. These will
continue, but these exceptions are not germane to the
overall goal of barring broad-form indemnity.

Design / Build Project Delivery Method

The design / build procurement system is not allowed
under lowa’s competitive bidding laws unless the
criteria to be used to select the successful bidder is
lowest price, assuming bidder responsibility.?
Design/build projects are rarely, if ever, structured to
award the project to the lowest bidder. While some
other states allow this method of project delivery
system for public projects, with the exception of the
Iowa Board of Regents, design/build has not been
utilized to any real extent in the public sector in lowa
because of the competitive bidding requirements.

Construction Management (CM) at Risk /
Guaranteed Maximum Price

The CM at Risk / guaranteed maximum price delivery
system would undoubtedly not pass muster under
lowa’s competitive bidding laws as currently outlined
in lowa Code Chapter 26.>* Under this form of

project delivery, the CM guarantees to the owner that

Bd.

2 Aithough the lowa Supreme Court has not yet specifically addressed
this issue, it is likely to follow the lead of other states which have done so.
See Attlin Constr., Inc. v. Muncie Cmty. Schs., 413 N.E.2d 281 (Ind. Ct.
App. 1980); D-1 Constructors, Ltd. v. Unified Sch. Dist. No. 229, 788 P.2d
289 (Kan. Ct. App. 1990); McMaster Construction, Inc. v. Bd. of Regents
of Okia. Colls., 934 P.2d 335, 339 n.21 (Okla. 1997); Malloy v. Boyertown
Area Sch. Bd., 657 A.2d 915 (Pa. 1995).



the cost of the project will not exceed a certain price.
Under this form of Construction Management, the CM
usually contracts directly with the trade contractors. In
this respect, the CM at Risk form of project delivery
closely resembles the design / bid / build model. The
agency form of construction management is
permissible as a professional service, as discussed in
Section 2 of this Resource Guide.

Emergency Repair Provisions

Under lowa Code Section 26.2.3, public owners
subject to that chapter can use their own employees to
perform repair work, emergency or otherwise. If the
public owner needs to obtain a private contractor to
perform emergency repair work, several provisions of
the Code provide methods whereby the emergency
work can be undertaken without adhering to the
requirements of Ch. 26. Emergency repair provisions
in lowa Code differ by public owner.

e For Cities: lowa Code Section 384.103
e For Schools: lowa Code Section 297.8
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FREQUENTLY ASKED QUESTIONS ABOUT DESIGN / BID / BUILD

Question:

Answer:

Question:

Answer:

Question:

Answer:

Question:

Answer:

Question:

Answer:

Question:

Answer:

If a bid deadline of 2:00 pm is established, is it permissible to allow a bid received at 2:01 pm to
be considered?

No. The bid should be returned to the bidder unopened and the bid should not be considered by
the owner. Pursuant to lowa Code Chapter 26.10, the date and time each bid is received shall be
recorded on the envelope containing the bid. A late bid will be returned to the bidder unopened.

Can the owner waive as an irregularity the failure of the bidding contractor to submit a
performance or security bond as required by Iowa law?

No. The requirements for bid bonds are considered a material requirement of the public bid and
cannot be waived.

Can a bidder be pre-qualified based upon whether or not they sign collective bargaining
agreements with trade unions?

No. Pre-qualifying based on whether or not a contractor’s employees affiliate with unions or
not violates lowa’s competitive bidding laws.’

If the low bidder’s price exceeds the budget, is it legitimate to conduct negotiations among

bidders to lower the price?

No. lowa law prohibits negotiations after the bid.26

Is it legal to do a design / build project in the public sector in [owa?

No.?” However, opinions vary as to whether or not the Regents have the authority under their
procurement code to utilize a design / build model.

Is it legal to do CM at Risk for a guaranteed maximum price utilizing a construction manager or
a general contractor practicing CM at risk for public sector projects?

No. However, opinions vary as to whether or not the Regents have the authority under their
procurement code to utilize a CM at Risk model.

2 Miller v. City of Des Moines, 122 N.W. 226 (lowa 1909). lowa Code Section 26.16.
% See supra note 24 and accompanying text.

7 Seeid.
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Answer:
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Answer:

Question:
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When no bids are received, is it permissible to forego competitive bidding and negotiate the
contract with prospective contractors?

No. So long as the project falls at or above the competitive bidding threshold, the project must be
re-advertised and bid as though the process is starting from the beginning.

Is competitive bidding required for architectural engineering and design services?

No. Owners are free to select design professionals at their discretion but usually it is done on a
qualification based selection process to select their design representatives for the project. These
services are not considered “construction” services but rather professional services.

A certain percentage of revenue being used to finance the public project is received from private
sources. Is it legal to waive competitive bidding requirements for the project?

No. It may be possible under a specific set of circumstances to set aside a specified portion of
the project that is to be financed solely with private funds and limit that portion only to some
other process other than competitive bidding. However, all public improvements estimated to
cost in excess of the bidding threshold set by statute with any amount of public funds must be

competitively bid.

Can a bidder’s proposed completion date be used as a determining factor in selecting the low
responsible bidder for a project?

No. Alternate completion schedules must be stated in terms of specific dollar additions or
deletions from the project as set out in alternates in the bid form and bidders must be informed
accordingly so that an objective price evaluation can be calculated when determining the low
responsible bidder. Open-ended completion date alternates invite selections based upon non-
defined criteria.
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SECTION 2

AGENCY FORM OF CONSTRUCTION MANAGEMENT

Fundamental Characteristics of Ageney CM

A fundamental characteristic of the agent CM under
Iowa law is that no matter how involved the
construction manager is in project administration, it is
not at risk for the cost or schedule of building the job
(i.e., the performance risk). This is a critical point
and one that is commonly misunderstood. Agent CM
contracts are not required to be competitively bid
under [owa law, since they are essentially professional
service contracts. Owners may elect to select agent
CMs on the basis of responses to Requests for
Proposals. Most typical agent CM arrangements will
cap the liability of the agent CM for negligence in the
furnishing of its services at its fee or professional
insurance coverage for the project. It is important for
the owner to consider this fundamental characteristic
of the agency CM at the project’s programming stage.

The Construction Manager’s advisory role is in stark
contrast to that of the general contractor under the
design / bid / build approach, which is to assume the
risk associated with the construction of the project.
An agent or advisor CM is not contractually
responsible for delivering the “bricks and sticks”
construction. Rather, the agent CM is responsible for
furnishing the management services necessary to
deliver construction. Thus, it is accurate to describe
agency CM as a construction management system, a
way to manage the process of construction, but not a
way to physically deliver construction.

Warranty Limitations

Warranty limitations derive from the nature of the
agent CM’s performance guarantee. Under most
standard form CMA agreements, the agent CM only
guarantees that it will manage the construction of a
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project in accordance with terms and conditions of its
contract and prevailing professional standards.

Insurance and Related Issues

Typical standard form agency CM agreements often
require the agent CM to carry commercial general
liability coverage (CGL) including contractual
liability, broad form property damage and products
and completed operations, and business automobile
liability coverage. During the past decade umbrella
policies have also been used to supplement liability
coverage, although recent occurrences in the
insurance and surety markets have dramatically
changed underwriting practices and premium costs for
umbrella coverage.

Summary: Agency CM Services Overview

An agency construction manager’s role under [owa
law is an advisory role only and normally occurs
where the CM advises the owner and the owner’s
team on project schedules, budgets and construction
phase services, review of safety and work programs
and administration of general conditions items. CM
agents also will work closely with owners on project
closeout and during the commissioning and
occupancy stages of the project. Often misunderstood,
agency construction management is not truly a project
delivery system but a management system to advise
the owner on the project from start to finish.
However, it is important to remember that all public
projects in lowa where construction managers are
employed are required to abide by all of the
competitive bidding laws the same way the projects
constructed under the design / bid / build approach
must comply.
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OTHER LEGAL ISSUES / SUMMARY FOR
CONSTRUCTION MANAGEMENT UNDER IOWA LAW

Conflicts of Interests / Self-Performing of Work

A frequent issue that arises in CM contracts is
whether the CM or an affiliate may self-perform
some of the work, for example, paving. lowa law
does not prohibit this; however, several caveats must
be noted: 1) If the CM entity or related entity is
hoping to perform some of the work, it must bid on
the work as any other contractor if the project is
governed by the competitive bidding laws; 2) the CM
will be subject to extraordinary scrutiny by the owner
for any hint of favoritism being shown to the affiliate;
3) the CM will also be subject to extraordinary
scrutiny by other prime contractors who may claim
that the CM is playing favorites with its own sister-
company in terms of schedules preferences or other
accommodations. It is a no-win proposition for an
agency CM to self-perform any of the work. Both the
owner and the construction manager are subject to
conflict of interest claims if they fail to meet the
scrutiny required in a public setting using taxpayer
money. An owner and a construction manager need to
weigh these considerations very carefully before
proceeding with this conflicting role. If circumstances
leave no other options, the owner should be careful
that the CM follows all the requirements of the
competitive bid selection process called for by Iowa
law.

Bid Packages
It can be in the owner’s benefit to allow bidding

contractors on a CM or multiple-prime contract to bid
any combination of one or total of all the bid packages
under a single price. However, it is challenging to
design a bid form which accomplishes this while still
imparting a clear set of instructions to the bidders.
The result of an improperly drawn set of bid
documents can result in chaos on bid day. If the owner
decides to use this method of “bundling bids,” it must
ensure that all bidders specifically know what their
bid entails, and more importantly, how the public
owner is to evaluate these bids. This is a difficult job
for any CM to accomplish.
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Bonding & Liability Issues

Unlike general contractors under a design / bid / build
project, the construction manager has no liability for
the failure of the trade contractors to complete the
construction or for the payment of the prime
contractors’ subcontractors and suppliers. Payment
and performance bonds are still required under Iowa
law for each prime bid package that is in excess of
$25,000.%8

All of the provisions of Chapter 573 regarding claims
apply to public CM agency projects, and the agent
CM should clearly understand the claims process and
explain it at all pre-bid meetings.

No Bids Received

Under a  construction management agency
arrangement when no bids are received on one or
more bid packages, the owner is required to re-bid the
bid packages for which no bids were received. The
owner would still need to comply with the notice and
hearing provisions of the Code for the rebidding. This
process could result in start-date or coordination
issues with the other bid packages. Managing award
dates and issuances of notices to proceed would need
to be handled carefully so as not to unduly delay the
project.

» jowa Code § 573.2
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APPENDIX A

WAIVER OF BID IRREGULARITIES
Authored by John A. Templer, Jr.
Whitfield & Eddy, PLC
Des Moines, 1A
515288 6041

Note: This document is presented without legal citations in that it was prepared primarily for the benefit of laypersons;
however, most of the principles discussed herein are addressed in the main body of the Resource Guide. Some of the
principles are also based on case authority from other jurisdictions that were used when no Iowa cases which were on-point
could be found. The author believes that these cases would be instructive to an lowa court should similar issues arise in this
state. Citations are available from the author upon request.

"The owner reserves the right to waive irregularities in the bids." There are no words which cause more
consternation in the public bidding arena than the preceding sentence. Master Builders of lowa and its legal
counsel field more questions on this subject than perhaps on any other issue. And lately, as more young
architects and engineers enter public service as the old guard retires, a whole new generation of owner's
representatives needs to learn the basics of public bidding law. In this article we will explore the law as it
relates to the issue of the owner's right to waive irregularities in the bid.

Before we get into the heart of this subject, we need to discuss several basic rules for public bidding. There are
two primary considerations in awards of public contracts: bidder responsibility and bidder responsiveness.
Bidder responsibility is essentially whether a bidder on a public contract will be able to perform the contract.
Considerations in determining whether a bidder is responsible include the experience of the bidder, financial
condition, conduct and performance on previous contracts, facilities management skills, and the ability to
properly execute the contract.

Bid Responsiveness

The main focus of this article, however, is on bidder responsiveness. A bid is said to be "responsive" when it
substantially complies with the specs and requirements set out in the invitation to bid (ITB) or the request for
proposals (RFP). Responsiveness is determined at the time of bid opening, and a non-responsive bid at the time
of opening cannot subsequently be made responsive. This is one reason why language in the ITB which
purports to give the owner the right to waive "any and all" bid irregularities is meaningless. Some bid defects
cannot be waived, regardless of what the ITB says.

Non-responsive bids should be immediately rejected and not even entered on the bid tabulation. Of course, the
problem that frequently arises is that while a bid may seem non-responsive, the public owner may believe it has
the right to waive the irregularity. This is too-often the result when an owner reads a seemingly nonresponsive
bid only to find that it would be the low bid if not declared nonresponsive.

So when can an owner waive a bid irregularity? Courts often refer to a deviation amounting to a non-responsive
bid in terms of its being "material." In general, if the deviation is material, it cannot be waived by the public
owner, no matter how good the price may look (or no matter what the ITB says.)

As will be explained in more detail below, a material deviation occurs when one bidder gains a substantial
competitive advantage as a result of the bidder's deviation from the requirements of the bid invitation.
Deviations highly technical in nature, or in unique situations, are less likely to cross the threshold into material
deviation. Also, as stated by one court, a mistake is not material and therefore is excusable if the deviation is not
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"capable of facilitating corruption or extravagance, or likely to affect the amount of bids or the response of
potential bidders."

In considering whether a technically non-compliant bid could be accepted or cured, there are essentially two
relevant factors for the owner to consider. First, it must be determined whether the effect of a waiver would
deprive the public entity of its assurance that the contract will be entered into and performed in accordance with
the specifications. Second, is a consideration of whether the waiver would adversely affect the competitive
bidding process by placing one bidder in a position of competitive advantage?

Competitive Advantage

The proper test for determining whether the bid defect creates a competitive advantage is "whether the contract,
with the defect included, would have afforded [the bidder] an advantage over its competitors." A public entity
has no discretion to waive non-compliance with a specification where doing so would affect the bid price, or
give one bidder a competitive advantage. For example, in one case, the bid documents required the prospective
project to offer 50 parking spaces. One bidder's proposal lacked the requisite number of spaces, thus giving it a
competitive advantage over other bidders whose bids included the necessary parking.

Any time a bidder is allowed to avoid an otherwise mandatory bid requirement and other bidders are not
afforded the same opportunity there is a competitive advantage for that bidder.

Waiver of Minor Irregularities
Minor - not material - irregularities in a bid may be waived. An irregularity is considered minor when the effect

on price, quantity, quality, or delivery is negligible compared to the total cost.

Examples of minor irregularities include: failure to submit the correct number of copies, lack of signature where
other documents indicate bidder’s commitment to be bound, and in some instances failure to acknowledge
addenda.

The public entity must be wary that in granting a waiver of deviation, it does not afford a "last look” to one
bidder at the expense of others. Also, a public owner has no discretion to waive a defect where it would violate
statutes or city ordinances on competitive bidding requirements.

Some irregularities or defects in bids are more likely, perhaps even presumed, to be material. Anything that
affects bid price is not a minor irregularity that can be waived. Moreover, the completion date is a material
aspect of the bid. In one lowa case where a bid required a completion date of Nov. 1, and the bid contained a
Dec. 1 completion date, the bid was deemed non-responsive, as the completion date was declared to be material.

The bidder may not alter or append the bid after it has been opened to bring it into compliance, for example by
providing an important signature that was omitted from the original bid. Of course, bids must be signed to
create a binding contract unless it can be determined from other bid documents that the bidder intends to be
bound. When revisions to a bid are made before it is submitted, such as handwritten changes in the numbers or
other information "whited-out," some states like Minnesota require that the changes be initialed or signed, or the
bid is deemed non-responsive.

When there is a substantial difference between the materials required in the specifications and those described
in the bid, the bid is nonresponsive. If the specifications require a particular level of performance or specify a
brand name, bids that offer a product not in compliance with the specifications are subject to rejection. (of
course, the problems associated with "sole-source" procurement would itself be a suitable topic for a future
article for this publication.) The public owner after opening the bids may not permit a substitution of materials.

ii
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Bid Bond Irregularities

Failure to submit a proper bid bond with the bid is a material deviation rendering a bid non-responsive. lowa
law requires a proposal guarantee consisting of either a bid bond or a form of certified check. Also, the bond
must be in the proper form. Where a bidder omitted the penal sum on a bid bond, the bid was declared non-
responsive, and the bidder was neither allowed to explain the omission as a clerical error nor alter the bid to
make it compliant. Another incident involved a photocopied power of attorney. rather than an original. Thus the
bid failed to provide sufficient authority to bind the surety rendering the bid non-responsive. A third example
concerned the omission of the bond commitment and period of bid validity. In these situations. the bids were
held to be non-responsive.

Other Examples of Irregularities

State laws or regulations often provide instances where irregularities mandate the rejection of a bid. For
example, under lowa DOT regulations, "[pJroposals will be considered irregular and may be rejected for any
unauthorized changes in the proposal form or for any of the following reasons:”

A. If on a form other than that furnished by the Contracting Authority, or if the form is altered or
any part thereof detached,

B. If there are any unauthorized additions, conditional or alternate bids. or irregularities of any kind
which may tend to make the proposal incomplete, indefinite. or ambiguous as to its meaning,

C. If the bidder adds any provisions reserving the right to accept or reject an award because of being
low bidder on another proposal in the same letting,

D. [f the bidder adds any provisions reserving the right to accept or reject an award or to enter into
contract pursuant to an award,

E. If a bid on one proposal is tied to a bid on any other proposal, except as specifically authorized
on the proposal form by the Contracting Authority,

F. If the proposal does not contain a unit price for each pay item listed, except in the case of

authorized alternate pay item. lowa DOT Standard Specifications 1102.10 (2001).

Clerical Errors

As all rules are subject to exception, some defects can be material and still waivable at the discretion of the
public entity. The rules for this type of situation parallel those for the determination of when a low bidder can
withdraw his bid if he discovers an error in the bid after the bids are opened. Regarding clerical errors there are
at least two types of errors that are relevant to this discussion.

The first is where there is no latent mistake in an otherwise responsive bid. The mistake is obvious, making the
bid facially non-responsive. However, the mistake is not material because it can be resolved by reference to
information contained in other bid documents. One court has classified this kind of error as "one in the
submission of a bid which does not support the release of the bidder."

Related to this is the situation where the mistake in the bid form is so obvious that the owner could not have
construed it as anything but a mistake. This does not contravene the regular rule that the lowest bidder be
awarded the contract. Examples would include such things as misplaced decimal points, reversal of prices, and
mistakes in the designation of units.

The second type of problem is where the mistake is obvious and material and makes the bid facially non-

responsive, but it cannot be resolved without reference to outside documents. In this situation the bid is non-
responsive, and must be rejected. For example, where a bidder failed to state the dollar amounts of work by

il



Public Owners® Guide to Legal Issues on the Bidding and Award of Construction Contracts in lowa

subcontractors, and this could not be cured by information elsewhere in bid documents, the mistake was
material and the bid was rejected.

Clerical errors are waivable only in the first category - where the irregularity is a matter of "form and not of
substance" and only when: 1) the bidder acted in good faith in submitting the bid, 2) in preparing the bid there
was an error of such magnitude that enforcement of the bid would work severe hardship upon the bidder, 3) the
error was not the result of gross negligence or willful intention, and 4) the error was discovered and
communicated, along with a request to withdraw the bid before acceptance.

The key distinction is whether the discovery of the mistake and the request for withdrawal is made before or
after the contract is consummated.

Under competitive bidding rules, a bid is firm, and remains so, until it is either accepted, or the time for
accepting bids expires. In Iowa, a bidder may withdraw a bid until the time specified in the advertisement for
receiving of proposals. They may not then be withdrawn until 30 days after the letting, unless, of course, a
mistake is discovered and the mistake is such that withdrawal is permissible. See, for example, lowa DOT
Standard Specifications 1102.13 (2001).

Timeliness

If a bid is submitted late, it is virtually certain to be rejected, as this is not a waivable irregularity. A bid is late if
it is "received in the office designated in the invitation for bids after the exact time set for opening." Timeliness
of a bid is determined by time of receipt, not time of discovery of the bid by the owner. Under the late bid rule,
bids may be considered if: 1) received prior to award, 2) late discovery was due primarily to government
mishandling after receipt at the government installation, and 3) consideration of the bid would not compromise
the integrity of the process because the bid was in the sole custody of the owner and therefore unalterable by the
bidder, from its receipt at the installation to its actual opening. For example, where a bid was delivered to
Federal Express in a timely manner, but was late to the government installation due to the events of 9/11/2001,
the bid was acceptable because bidder had neither an added competitive advantage nor an opportunity to alter

its bid.

Another unusual example of where a late bid was accepted was where three bidders were sent to the wrong
location in the building where bids were to be received by a security guard, and were at that location before the
time bids were due. This may be a unique situation, however. Most generally, when a bid is simply turned in
late, there is little protection for the bidder.

DBEs, MBEs, and WBEs

Inclusion in bids of women-owned businesses (WBEs) and minority-owned businesses (MBEs), sometimes
collectively known as disadvantaged business enterprises (DBEs), when mandated in the bid documents is often
material. Certain lowa regulations provide specific DBE requirements. See, for example, lowa DOT Standard

Specifications 1102.17 (2001).

Filling in Blanks

The general rule is that bid forms must be completely filled in. However, some minor discrepancies may be
waivable. In some instances, it may be that failure to fill in a blank means that a bidder is willing to complete
the task at no charge. This, of course, may not be the bidder's intention. For example, in a recent case, a
bidder's omission of mobilization cost could have been an indication that there would be no extra charge for
mobilization, thus not creating a material deviation. Leaving blank spaces on a bid form is very dangerous. It
may give the owner a reason to assume the bidder meant "no charge" and accept the bid but bind the contractor
to the original price.

iv
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Different states have different interpretations of the materiality of leaving blank spaces on bid forms. In some
states leaving a bid space blank or entering "no bid" is not substantial and the bid may still be considered
responsive. Other states have differing views of the materiality of leaving bid items blank. lowa's appellate
courts have not yet had the opportunity to consider this issue. If the bid documents provide that all blanks must
be filled in, or if specific language is required to be used, such as "no bid" when the bidder does not want to bid
on an alternate, the bidder must adhere to the invitation or risk having the bid rejected. If the bid documents do
not address the issue, the bidder should still avoid leaving any blank spaces.

Acknowledging Addenda

Characterization of some irregularities may differ from jurisdiction to jurisdiction. For instance, a bidder's
failure to acknowledge receipt of addenda is immaterial in some states, such as Montana. Other jurisdictions
disagree and consider the failure to acknowledge an addendum material, particularly if the addendum is a
significant change to the contract requirements. Again, lowa's courts have not yet ruled upon this issue.

Conclusion
A thorough understanding of the rules relating to bidding irregularities by both public owners and contractors
will help to eliminate bid-time misunderstandings and ensure that the taxpayers' interests in the maintenance of

the competitive bidding process continue to be protected.
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APPENDIX B

Hearings, Bid Solicitation and Advertisement Requirements

Public Owner Necessity of Hearing and | Notice to Bidders Code References
Publication Publication
Requirements Requirements
“Municipalities™? Yes — notify time and Posting a Notice to 26.12
place 10 days prior to Bidders at least once, not | 26.3
hearing in at least one less than 13 days and not | 73A.18
newspaper of general more than 45 days before | 73A.2
circulation in the the date for the bid letting.
respective
“municipality”
Counties (pertains to Yes — notify at least 4 Posting a Notice to 26.12
general construction, days, but not more than Bidders at least once, not | 26.3
excluding the construction, | 20 days, prior to hearing less than 13 days and not | 331.305
reconstruction, date in one or more more than 45 days before | 331.341(1)
improvement or tepair or newspapers having a the date for the bid letting,
maintenance of a highway, | general circulation in the
bridge, or culvert.) county
Schools Yes — notify time and Posting a Notice to 26.12
place 10 days prior to Bidders at least once, not | 26.3
hearing in at least one less than 13 days and not | 73A.18
newspaper of general more than 45 days before | 73A.2
circulation in the the date for the bid letting.
respective school district
DAS No hearing required Posting a Notice to 8A.311 (10.a.)
Bidders at least once, not | 26.3
less than 13 days and not
more than 45 days before
the date for the bid letting.
Regents No hearing required None?* 262.34
Cities Yes — notify at least 4 Posting a Notice to 26.12
days, but not more than Bidders at least once, not | 26.3
20 days, prior to hearing less than 13 days and not | 362.3
in a newspaper published | more than 45 days before
at least once weekly in the | the date for the bid letting.
city

*Pursuant to lowa Code Section 26.3, posting must occur in a relevant construction lead generating service
with statewide circulation, and on an internet site sponsored by either a governmental entity or a statewide
association that represents the governmental entity.

% Includes school corporations, townships, and the state fair board. DOES NOT INCLUDE CITIES! See lowa Code §
73A.1(2).

9 In 2005 the Regents were exempted from the requirements of lowa Code Section 73A.2. See lowa Code § 262.34.
This was done to eliminate the requirement for a hearing. Chapter 262 “pertaining to regents” does require
advertisements for bids but no provision of Chapter 262 contains specific “notice to bidders” advertising procedures.
Those procedures were spelled out in Chapter 73A, which now no longer applies to the Regents.
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APPENDIX C

Bid Thresholds for Public improvements (Effective January 1. 2019)

Threshold Public Entity Amount (Subject to change)
Competitive Bids 1. Counties, Including County Hospitals $139,000

2. Cities, School Districts, Aviation Authorities $139,000
Competitive Quotations 1. Counties, Including County Hospitals $103,000

2. Cities™, School Districts, Population over 50,000 $77,000

3. Cities, School Districts, Population under 50,000 $57,000

Competitive quotation requirements, which are outlined in lowa Code Chapter 26.14, include:

The governmental entity must get quotes from a minimum of two bidders

The governmental entity must provide a description of the work to be performed and allow a
contractor to visit the project site

The contractor must include the price for labor, material, equipment and supplies required to
perform the work

The governmental entity must designate the time, place, and manner for filing quotes. The may
be by mail, fax or e-mail.

The project must be awarded to the lowest responsive, responsible bidder OR the governmental
entity reserves the right to reject all quotes

If the work can be performed by an employee or employees of the governmental entity, the
governmental entity may file a quotation for the work to be performed in the same manner as a
contractor.

In no quotes are received to perform the work or if the governmental entity submits the lowest
quote, the governmental entity may self-perform the work

Architectural and Engineering plans and specifications are required on projects in which such
services are necessary as defined in lowa Code Sections 544A and 542B.

If the estimated cost of construction falls below the thresholds for competitive quotations, the public owner may
select a contractor through good faith negotiations.

31 City hospitals shall follow the thresholds set for the city in which the facility is located.
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APPENDIX D

Notice of Contractor’s Request for Early Release of Retained Funds

Pursuant to lowa Code Section 573.28, prior to applying for release of retained funds, the contractor shall send
a notice to all known subcontractors, sub-subcontractors, and suppliers that provided labor or materials for the
public improvement project. The notice shall be substantially similar to the following:

“You are hereby notified that (name of contractor) will be requesting an early release of funds on a public
improvement project or a highway, bridge, or culvert project designated as (name of project) for which you
have or may have provided labor or materials. The request will be made pursuant to Iowa Code section
573.28. The request may be filed with the (name of governmental entity or department) after ten calendar
days from the date of this notice. The purpose of the request is to have (name of governmental entity or
department) release and pay funds for all work that have been performed and charged to (name of
governmental entity or department) as of the date of this notice. This notice is provided in accordance with
lowa Code section 573.28.”
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APPENDIX E

ACEC

AMERICAN COUNCIL OF ENGINEFRING COMPANIFS

of fowa

Guideline for Iowa Supplemental General Conditions to AIA 2017 A201

The lowa Construction Industry Forum (ICIF) is a unique partnership among the lowa Chapter of the American Institute
of Architects, the American Council of Engineering Companies of lowa (ACEC/lowa) and the Master Builders of Iowa

(MBI).

ICIF and the Boards of Directors of the three organizations have agreed to the Jollowing modifications to the General
Conditions of the Contract for Construction, AIA Document A201-2017. The changes generally address concerns with
how the A201 relates to the Code of lowa and common construction practices in lowa.

§3.7 PERMITS, FEES, NOTICES AND COMPLIANCE WITH LAWS
§3.7.5: Modify §3.7.5 by adding the underlined words, so that the section now reads as follows:

§3.7.5 If, in the course of the Work, the Contractor knowingly encounters and recognizes human remains,
burial markers, archeological sites or previously undelineated wetlands not indicated in the Contract
Documents, the Contractor shall immediately suspend any operations that would affect them and shall notify the
Owner and Architect. Upon receipt of such notice, the Owner shall promptly take any action necessary to
obtain governmental authorization required to resume the operations. The Contractor shall continue to suspend
such operations until otherwise instructed by the Owner but shall continue with all other operations that do not
affect those remains or features. Requests for adjustments in the Contract Sum and Contract Time arising from

the existence or good faith belief of such existence of such remains or features may be made as provided in
Article 15.

Comments: This was an entirely new provision in the 2007 edition of A201. The ICIF added the language
requiring “knowledge” on the part of the contractor of the conditions listed so as to avoid the claim that a
contractor could be liable for disturbing the listed “remains or features” even without actual knowledge of the
condition. Essentially these events are treated as “differing site conditions” requiring immediate action by the
contractor, but also allowing for additional time and compensation in the event the Work is disrupted by the
discovery of the “events” listed.
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§3.10 CONTRACTOR’S CONSTRUCTION SCHEDULES
§3.10.2: Delete the last sentence of § 3.10.2 so that the section now reads as follows:

§3.10.2 The Contractor shall prepare a submittal schedule promptly after being awarded the Contract and
thereafter as necessary to maintain a current submittal schedule, and shall submit the schedule(s) for the
Architect’s approval. The Architect’s approval shall not unreasonably be delayed or withheld. The submittal
schedule shall (1) be coordinated with the Contractor’s construction schedule, and (2) allow the Architect

reasonable time to review submlttals Mmtﬂ%e—s&bm*t&s&bmﬁt&l—s&hedﬂeﬁh&@aﬂﬁm

rod ew-of sl Is.

Comments: This provision as written penalized the contractor for not providing timely submittal schedules by
depriving the contractor of the right to seek additional time/compensation for excessive delays by the design
professional in the turnaround of shop drawings. The ICIF amendments eliminate that punitive provision.

§9.5 DECISIONS TO WITHHOLD CERTIFICATION
§9.5.4: Delete in its entirety.

§9.6 PROGRESS PAYMENTS
§9.6.4: Delete the first two sentences of §9.6.4 so that it now reads as follows:

§9.6.4

paid: Neither the Owner nor Architect shall have an obligation to pay or to see to the payment of money to a
Subcontractor, except as may otherwise be required by law.

Comments: The above provision deals with the Owner’s right to contact subcontractors directly on issues of
payment, and to authorize joint checks without the contractor’s consent. The ICIF panel agreed to eliminate
the above language from the 2007 edition and return to the 1997 edition’s treatment of this subject. The intent
of the panel was 1o preserve the sole right of the contractor to deal with its subcontractors without interference
by the Owner or design professional.
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§13.1 GOVERNING LAW
§13.1: Delete the words following “where the Project is located” in §13.1 so that it now reads as follows:

ace where the Project is located exeeptthat;if-the

§13.1 The Contract shall b of the pl X E

e governed by the law

Comments: This change basically results in a return to the 1997 edition’s language, which no one on the panel
could find fault with. Generally, this means that Iowa law will apply for lowa-located projects.

§15.1.2 TIME LIMITS ON CLAIMS
§15.1.2: Strike §15.1.2 in its entirety and substitute the following:

§15.1.2 COMMENCEMENT OF STATUTORY LIMITATION PERIOD

§15.1.2 As between the Owner and Contractor:

1 Before Substantial Completion. As to acts or failures to act occurring prior to the relevant date
of Substantial Completion, any applicable statute of limitations shall commence to run and any
alleged cause of action shall be deemed to have accrued in any and all events not later than such
date of Substantial Completion;

2 Between Substantial Completion and Final Certificate for Payment. As to acts or failures to act
occurring subsequent to the relevant date of
Substantial Completion and prior to issuance of the final Certificate for Payment, any applicable
statute of limitations shall commence to run and any alleged cause of action shall be deemed to
have accrued in any and all
events not later than the date of issuance of the final Certificate for Payment; and

3 After Final Certificate for Payment. As to acts or failures to act occurring after the relevant date
of issuance of the final Certificate for Payment, any applicable statute of limitations shall
commence to run and any alleged cause of action shall be deemed to have accrued in any and all
events not later than the date of any act or failure to act by the Contractor pursuant to any
Warranty provided under Section 3.5, the date of any correction of the Work or failure to correct
the Work by the Contractor under Section 12.2, or the date of actual commission of any other act
or failure to perform any duty or obligation by the Contractor or Owner, whichever occurs last.

X1
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Comments: This change restores the prior edition’s language regarding when certain statutes of
limitations begin to run. A “statute of limitations ™ bars commencement of a legal action afier
the expiration of a certain period of time. A number of lowa Supreme Court cases have
construed the language of the 19974201 edition. The ICIF agreed with MBI that changing the
language regarding statuies of limitations would invite unnecessary and expensive litigation on
an issue the lowa courts have already resolved.

This document has important legal construction law issues.
Users are responsible for obtaining advice from their own legal counsel.
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1 PUBLIC CONSTRUCTION BIDDING, §26.2

CHAPTER 26
PUBLIC CONSTRUCTION BIDDING

Referred to in §8A 311, 35A 10, 218.58, 256F.4, 297.7, 314.1B, 330A 12, 331,341, 357.14, 357A.12, 384 37, 384.53, 384.103, 386.6, 3K6.7,
390.3, 418.4

Labor and materials on public improvements; see also chapter 573

26.1 Short title. 26.11 Delegation of authority.

26.2 Definitions. ) 26.12 When hearing necessary.

26.3 Competitive bids for public 26.13 Early release of retained funds.
mprovement contracts. Repealed by 2018 Acts, ch

264 Exemptions from competitive 1097, $6.

265 p Ttg"ll?giti rédc?;:]?:zg(;ns. 26.14 Co_mpetitive quotations for public

26.6 Donated funds ’ Improvement contracts.

26.7 Notice to bidders. 26.14A Alternative procedures.

26.8 Bid security. 26.15 Structure demolition project.

26.9 Award of contract. 26.16 Prequalification requirements

26.10 Opening and considering bids. prohibited.

26.1 Short title.

This chapter shall be known and may be cited as the “Towa Construction Bidding Procedures
Act”.

2006 Acts, ch 1017, §1, 42, 43

26.2 Definitions.

As used in this chapter, unless the context clearly indicates otherwise:

1. “Estimated total cost of a public improvement” or “estimated total cost” means the
estimated total cost to the governmental entity to construct a public improvement, including
cost of labor, materials, equipment, and supplies, but excluding the cost of architectural,
landscape architectural, or engineering design services and inspection.

2. “Governmental entity” means the state, political subdivisions of the state, public school
corporations, and all officers, boards, or commissjons empowered by law to enter into
contracts for the construction of public improvements, excluding the state board of regents
and the state department of transportation.

3. a. “Public improvement” means a building or construction work that is constructed
under the control of a governmental entity and for which either of the following applies:

(1) Has been paid for in whole or in part with funds of the governmental entity.

(2) A commitment has been made prior to construction by the governmental entity to pay
for the building or construction work in whole or in part with funds of the governmental
entity.

b.  “Public improvement” includes a building or improvement constructed or operated
Jointly with any other public or private agency, but excludes all of the following:

(1) Urban renewal demolition and low-rent housing projects.

(2) Industrial aid projects authorized under chapter 419,

(3) Emergency work or repair or maintenance work performed by employees of a
governmental entity.

(4) A highway, bridge, or culvert project.

() Construction or repair or maintenance work performed for a city utility under
chapter 388 when such work is performed by its employees or when such work relates to
existing utility infrastructure or establishing connections to existing utility infrastructure.
For purposes of this subparagraph, “utility infrastructure” includes facilities used for the
storage, collection, disposal, treatment, generation, transmission, or distribution of water,
sewage, waste, electricity, gas, or telecommunications service.

(6) Construction or repair or maintenance work performed for a rural water district under
chapter 357A by its employees.

4. “Repair or maintenance work” means the preservation of a building, storm sewer,
sanitary sewer, or other public facility or structure so that it remains in sound or proper
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condition, including minor replacements and additions as necessary to restore the public
facility or structure to its original condition with the same design,

5. “Under the control of a governmental entity" includes determining the construction
work to be performed or establishing the specifications for a building or construction work
to be occupied by the governmental entity.

2006 Acts. ch 1017, §2. 42, 43: 2007 Acts, ch 144, §1, 2; 2018 Acts, ch 1075, 82, 3, 12, 13;
2018 Acts, ¢h 1172, §71, 72: 2019 Acts, ch 59, §17; 2020 Acts, ch 1092, §1, 2

Referred oo 9816, 2600 38, 2170 1,207 7, 2085, 31414, 314 1B, 331441, 464 4. 184,20
AMS amendments apply o lepse-purchase contracts enfered into on or after April 4, 2018; 2018 Acts, ch 1075, §12, 13; 2018 Acts, ch

A ]
Subsection 3, paragraph b, subparagrapk (5) amended
Subsection 3. paragraph b, NEW subipiragraph (6)

26.3 Competitive bids for public improvement contracts,
L. If the estimated total cost of a public improvement exceeds the competitive bid
threshold of one hundred thousand dollars, or the adjusted competitive bid threshold

statewide circulation, and on an internet site sponsored by either a governmental entity or
a statewide association that represents the governmental entity. If circumstances beyond
the control of the governmental entity cause a scheduled bid letting to be postponed and
there are no changes to the project’s contract documents, a notice to bidders of the revised
date shall be posted not less than four and not more than forty-five days before the revised
date for filing bids in a relevant contractor plan room service with statewide circulation, in a
relevant construction lead generating service with statewide circulation, and on an internet
site sponsored by either a governmental entity or a statewide association that represents the
governmental entity,

2. A governmental entity shall have an engineer licensed under chapter 542B, a
landscape architect licensed under chapter 544B, or an architect licensed under chapter
544A prepare plans and specifications, and calculate the estimated total cost of a proposed
public improvement. A governmental entity shall ensure that a sufficient number of paper
copies and, if available, electronic and digital copies of the project’s contract documents,
including all drawings, plans, specifications, and estimated total costs of the proposed
public improvement are made available for distribution at no charge to prospective bidders,

2006 Acts, ch 1017, §3, 42, 43; 2007 Acts, ch 144, §3: 2009 Acts. ch 179, §107; 2010 Acts. ch
1184, $80; 2013 Acts, ch 90, §16; 2015 Acts. ch 7,%1; 2016 Acts. ¢h 1008, §1; 2017 Acts. ch a4,

§14; 2017 Acts, ch 131, §7; 2018 Acts, ch 1097, §1
Referred to m s 46, B4 1) L, 264, 26 5, 26,12, 14 | 426 14A; 2800, A5A.10, 73A 2, 73A 18,10511,161C2,21% 58, 260C 38, 273 14,2781,
HT AU, AL B, 3304 12, 330341, 357 14, 264 4 HIEST4, 804,315

26.4 Exemptions from competitive bids and quotations.

Architectural, Jands cape architectural, or engineering design services procured for a public
improvement are not subject to sections 26.3 and 26.14.

2006 Acts, ¢h 1017, 84, 42, 43; 2007 Acts. ch 144, §4

Referred to in <26 3, 3/4 |
26.5 Prohibited contracts.

If the estimated total cost of a public improvement exceeds the competitive bid threshold
of one hundred thousand dollars, or as established in section 3 14.1B, a governmental entity
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shall not divide the public improvement project into Separate parts, regardless of intent, if a
resulting part of the public improvement project is not let in accordance with section 26.3.
2006 Acts, ch 1017, §5, 42, 43

Referred to in §26.3, 3141

26.6 Donated funds.

If private funds are offered to a governmental entity for a building or an improvement to be
used by the public and such funds are conditioned upon private construction of the building
or improvement, this chapter shall not apply to the project if the governmental entity does
not contribute any funds to such construction.

2006 Acts, ch 1017, §6, 42, 43

Referred (o in §26.3, 314.1

26.7 Notice to bidders.

1. The notice to bidders shall adequately notify a potential bidder of a proposed bid and
shall include the following items:

a. The time and place for filing sealed proposals.

b. The time and place sealed proposals will be opened and considered on behalf of the
governmental entity.

c. The general nature of the public improvement on which bids are requested.

d. In general terms, when the work must be commenced and completed.

e. That each bidder shall accompany the bid with a bid security as defined in section 26.8
and as specified by the governmental entity,

f. Any further information which the governmental entity deems pertinent.

2. The notice to bidders may provide that bids will be received for the furnishing of all
labor and materials and furnishing or installing equipment under one contract, or for parts
thereof in separate sections.

3. On public improvements to be financed wholly or partially by special assessments
against benefited property, the governmental entity, in the notice to bidders, may request
aggregate bids for all projects included in any resolution of necessity, notwithstanding
variations in the sizes of the improvements and notwithstanding that some parts of the
improvements are assessable and some nonassessable, and may award the contract to the
lowest responsive, responsible bidder submitting the lowest aggregate bid.

2006 Acts, ch 1017, §7, 42, 43

Referred to in §26.3, 314.1

26.8 Bid security.

L. Each bidder shall accompany its bid with a bid security as security that the successful
bidder will enter into a contract for the work bid upon and will furnish after the award of
contract a corporate surety bond, acceptable to the governmental entity, for the faithful
performance of the contract, in an amount equal to one hundred percent of the amount of
the contract. The bid security shall be in an amount fixed by the governmental entity, and
shall be in the form of a cashier’s check or certified check drawn on a state-chartered or
federally chartered bank, or a certified share draft drawn on a state-chartered or federally
chartered credit union, or the governmental entity may provide for a bidder’s bond with
corporate surety satisfactory to the governmental entity. The bidder’s bond shall contain no
conditions except as provided in this section.

2. The governmental entity shall fix the amount of bid security prior to ordering
publication of the notice to bidders and such amount must equal at least five percent,
but shall not exceed ten percent, of either the estimated total contract cost of the public
improvement or the amount of each bid.

2006 Acts, ch 1017, §8, 42, 43; 2007 Acts, ch 144, §5
Referred to in §26.3, 26.7, 314.1

26.9 Award of contract.

1. The contract for the public improvement must be awarded to the lowest responsive,
responsible bidder. However, contracts relating to public utilities or extensions or
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Improvements thereof, as described in sections 384.80 through 384.94, may be awarded by
the city as it deems to be in the best interests of the city. This section shall not be construed
Lo prohibit a governmental entity in the award of a contract for a public improvement
or a governing body of a city utility from providing, in the award of a contract for a
public improvement, an enhancement of payments upon early completion of the public
improvement if the availability of the enhancement payments is included in the notice to
bidders, the enhancement payments are competitively neutral to potential bidders, the
enhancement payments are considered as a separate item in the public hearing on the award
of contract, and the total value of the enhancement payments does not exceed ten percent
of the value of the contract.

2. A governmental entity shall not require a potential bidder on a public improvement
to provide any information which the potential bidder may deem to be confidential or
proprietary as a requirement for being deemed a responsive, responsible bidder. This
subsection shall not be construed to prohibit a governmental entity from obtaining
information from the lowest responsive bidder to determine the bidder’s responsibility
relaling to the bidder’s experience, number of employees, and ability to finance the cost of
the public improvement. However, a governmental entity shall require nonresident bidders
to comply with section 73A.21, subsection 4,

2006 Acts, ch 1017, $9, 42. 43: 2017 Acts, ch 65, §1, 9,10

Referred ta in $268.3, 26 10 26514, 3141
2017 amendment 1o section takes effect April 13, 2017, and dpplies to nutices to bidders for public improvements, bids awarded for

public improvements, and contracts for public improvements entered into on and affer that date; 2017 Acts. ch 65, 9,10

26.10 Opening and considering bids.
1. The date and time that each bid is received by the governmental entity, together with the

name of the person receiving the bid, shall be recorded on the envelope containing the bid. All
bids received after the deadlines for submission of bids as stated in the project specifications

entity shall open, announce the amount of the bids, and file all proposals received, at the
time and place specified in the notice to bidders. The governmental entity may, by resolution,
award the contract for the publicimprovement to the bidder submitting the lowest responsive,
responsible bid, determined as provided in section 26.9, or the governmental entity may reject
all bids received, fix a new date for receiving bids, and order publication of a new notice to
bidders. The governmental entity shall retain the bid security furnished by the successful
bidder until the approved contract form has been executed, a bond has been filed by the
bidder guaranteeing the performance of the contract, and the contract and bond have been
approved by the governmental entity. The provisions of chapter 573, where applicable, apply
to contracts awarded under this chapter,

2. The governmental entity shall promptly return the checks or bidder’s bonds of
unsuccessful bidders to the bidders as soon as the successful bidder is determined or within
thirty days, whichever is sooner.

2006 Acts, ch 1017, §10, 42, 43; 2007 Acts, ch 144, §6

Referred 1o in §26.3, 3141

26.11 Delegation of authority.

When bids are required for any public improvement, the governmental entity may delegate,
by motion, resolution, or policy to the city manager, clerk, engineer, or other public officer,
as applicable, the duty of receiving and opening bids and announcing the results. The officer
shall report the results of the bidding with the officer’s recommendations to the next regular
meeting of the governmental entity’s governing body or at a special meeting called for that
purpose.

2006 Acts, ch 1017, §11, 42, 43; 2007 Acts, ch 144, §7

Referred to in §26.3, 314.1

26.12 When hearing necessary.

If the estimated total cost of a public improvement exceeds the competitive bid threshold
In section 26.3, or as adjusted in section 314.1B, the governmental entity shall not enter
into a contract for the public improvement until the governmental entity has held a public
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5 PUBLIC CONSTRUCTION BIDDING, §26.14

hearing and has approved the proposed plans, specifications, and form of contract, and
estimated total cost of the public improvement. Notice of the hearing must be published
as provided in section 362.3 and shall include a description of the public improvement and
its location. At the hearing, any interested person may appear and file objections to the
proposed plans, specifications, contract, or estimated cost of the public improvement. After
hearing objections, the governmental entity shall by resolution enter its decision on the
plans, specifications, contract, and estimated cost. This section does not apply to the state.
2006 Acts, ch 1017, §12, 42, 43; 2016 Acts, ch 1009, §2

Referred to in §26.3, 314.1, 384 20
26.13 Early release of retained funds. Repealed by 2018 Acts, ch 1097, §6. See §573.28.

26.14 Competitive quotations for public improvement contracts.

1. Competitive quotations shall be required for a public improvement having an estimated
total cost that exceeds the applicable threshold amount provided in this section, but is less
than the competitive bid threshold established in section 26.3.

2. Unless the threshold amounts are adjusted pursuant to section 314.1B, the following
threshold amounts shall apply:

a. Sixty-seven thousand dollars for a county, including a county hospital.

b.  Fifty-one thousand dollars for a city having a population of fifty thousand or more.

c. Fifty-one thousand dollars for a school district having a population of fifty thousand or
more.

d. Fifty-one thousand dollars for an aviation authority created within a city having a
population of fifty thousand or more.

e. Thirty-six thousand dollars for a city having a population of less than fifty thousand,
for a school district having a population of less than fifty thousand, and for any other
governmental entity.

f. The threshold amount applied to a city applies to a city hospital.

3. a. When a competitive quotation is required, the governmental entity shall make a
good faith effort to obtain quotations for the work from at least two contractors regularly
engaged in such work prior to letting a contract. Good faith effort shall include advising
all contractors who have filed with the governmental entity a request for notice of projects.
The governmental entity shall provide such notice in a timely manner so that a requesting
contractor will have a reasonable opportunity to submit a competitive quotation. Quotations
may be obtained from contractors after the governmental entity provides a description of
the work to be performed, including the plans and specifications prepared by an architect,
landscape architect, or engineer, if required under chapter 542B, 544B, or 544A, and an
opportunity to inspect the work site. The contractor shall include in the quotation the price
for labor, materials, equipment, and supplies required to perform the work. If the work can
be performed by an employee or employees of the governmental entity, the governmental
entity may file a quotation for the work to be performed in the same manner as a contractor.
If the governmental entity receives no quotations after making a good faith effort to obtain
quotations from at least two contractors regularly engaged in such work, the governmental
entity may negotiate a contract with a contractor regularly engaged in such work.

b. The governmental entity shall designate the time, place, and manner for filing
quotations, which may be received by mail, facsimile, or electronic mail. The governmental
entity shall award the contract to the contractor submitting the lowest responsive,
responsible quotation subject to section 26.9, or the governmental entity may reject all
of the quotations. The unconditional acceptance and approval of the lowest responsive,
responsible quotation shall constitute the award of a contract. The governmental entity shall
record the approved quotation in its meeting minutes. The contractor awarded the contract
shall not commence work until the contractor’s performance and payment bond has been
approved by the governmental entity. A governmental entity may delegate the authority to
award a contract, to execute a contract, to authorize work to proceed under a contract, or to
approve the contractor’s performance and payment bond to an officer or employee of the
governmental entity. A quotation approved outside a meeting of the governing body of a

Tue Nov 24 19:28:30 2020 Iowa Code 2021, Chapter 26 (25, 2)



$26.14, PUBLIC CONSTRUCTION BIDDING 6

governmental entity shall be included in the minutes of the next regular or special meeting
of the governing body.

c. If a public improvement may be performed by an employee of the governmental
entity, the amount of estimated sales and fuel tax and the premium cost for the performance
and payment bond which a contractor identifies in its quotation shall be deducted from
the contractor’s price for determining the lowest responsive, responsible quotation. If no
quotations are received to perform the work, or if the governmental entity's estimated cost
to do the work with its employee is less than the lowest responsive, responsible quotation
received, the governmental entity may authorize its employee or employees to perform the
work.

2006 Acts, ch 1017, §14, 42, 43; 2007 Acts, ch 144, §9; 2009 Acts, ch 133, §10

Referred to in $26.4, 26.14A. 314 1A. 314 1B

26.14A Alternative procedures,
1. When competitive quotations are required under section 26.14 for a public

improvement, the governmental entity may proceed, in lieu of competitive quotations, as if

2. If the total estimated cost of the public improvement does not warrant either

governmental entity may nevertheless proceed with competitive quotations or competitive
bidding for the public improvement.
2007 Acts, ch 144. §10

26.15 Structure demolition project.
A governmental entity may enter into annual contracts with multiple contractors for

structure demolition projects, with each project having a total estimated cost of one hundred
thousand dollars or less, or each project having a total estimated cost equal to or less than
the competitive bid threshold as established in section 314.1B. The governmental entity shall
solicit contractors by publishing a notice as provided in section 362.3. A contractor is eligible
to perform structure demolition work for the governmental entity after the contractor

the lowest responsible proposa] shall enter into a contract addendum to perform the work.
2006 Acts, ch 1017, §15, 42, 43

26.16 Prequalification requirements prohibited.

A governmental entity shall not by ordinance, rule, or any other action relating to contracts
for public improvements for which competitive bids are required by this chapter impose any
requirement that directly or indirectly restricts potential bidders to any predetermined class
of bidders defined by experience on similar projects, size of company, union membership,
or any other criteria. However, a governmental entity shall require nonresident bidders to
comply with section 73A.21, subsection 4.

2017 Acts, ch 65. §2, 9, 10

Section rakes effect April 13 2017, and applies to notices to bidders for public impravements, bids awarded for public improvements,
and contriets for public improvements entered into on and after that date; 2017 Aci«. ¢h 65. 89, 10

Tue Nov 24 19:28:30 2020 Iowa Code 2021, Chapter 26 (25, 2)
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WOODBURY COUNTY BOARD OF SUPERVISORS AGENDA ITEM(S) REQUEST FORM

Date: 7-9-2020 Weekly Agenda Date: ~ 7-14-2020

—

ELECTED OFFICIAL / DEPARTMENT HEAD / CITIZEN: Marty Pottebaum

WORDING FOR AGENDA ITEM:

Bality Assurance Questionnaire J

ACTION REQUIRED:

Approve Ordinance [J Approve Resolution [ Approve Motion i

Public Hearing O Other: Informational (1 Attachments ©

EXECUTIVE SUMMARY:

This Quality Assurance Questionnaire, to be completed by winning bidders for contracts in excess of
$300,000, will make sure they adhere to all applicable laws.

BACKGROUND:

This questionaire is meant to assure that all contractors doing projects in excess of $300,000 in value for the
County are adhering to all applicable laws.

FINANCIAL IMPACT:

None

L

IF THERE IS A CONTRACT INVOLVED IN THE AGENDA ITEM, HAS THE CONTRACT BEEN SUBMITTED AT LEAST ONE WEEK
PRIOR AND ANSWERED WITH A REVIEW BY THE COUNTY ATTORNEY'’S OFFICE?

Yes O No |

RECOMMENDATION:

Pass this motion to replace the existing Quality Assurance Questionnaire with this more comprehensive one.

ACTION REQUIRED / PROPOSED MOTION:

Pass this motion to replace the existing Quality Assurance Questionnaire with this version.

Approved by Board of Supervisors April 5, 2016.



WOODBURY COUNTY CAPITAL IMPROVEMENT PROJECTS
“QUALITY ASSURANCE QUESTIONNAIRE”

Pursuant to Iowa Code 26.9 which requires that contracts for public improvements to be awared to the
“lowest responsive, responsible bidder”, and also recognizes that a government entity may obtain
information from the lowest responsive bidder to determine bidder’s responsibility relating to the
bidders’s experience, number of employees, and ability to finance the cost of the public improvement,
and in accordance with Jowa Law allowing public entities to consider factors other than price in
determining who is the lowest responsible bidder. The fully completed Questiopnaire, with
attachments, shall be submitted to the Woodbury County Board of Supervisors Office by the lowest
apparent bidder within 10 business days of bid opening date. Contractors that do not complete and/or
submit questionnaire by date required may be deemed to be non-responsive or non-responsible.

1. Full name of Coniractor:

Address

Telephone Fax

Email

2. All other names under which Contractor has operated in the past fice (5) years:

3. Provide Contractors’ Registration Number and full names of Registration Holders as per Iowa
Construction Contractor Registration requirements:

Contractor Registration Expiration Date

4. Has Registration ever been suspended or revoked in any jurisdiction?
{} Yes
{} No

If “yes”, provide information regarding suspension/revocation and attach all relevant documents.

5.  Within the past five(5) years, has Contractor been debarred by any federal, state or local government



10.

11.

12

13.

entity from bidding on projects?

{ ) Yes
{} No
If “yes”, provide information related to debarment.

On a separate sheet, list construction projects in value in excess of $300,000 dollars that
Contractor has in progress, giving the name of the project, owner, architect, contract amount,
key Contracor personnel, percent complete and scheduled complection date.

On a separate sheet, list the major projects Contractor has completed in the past three (3) years,
giving the name of the project, owner, architect, contract amount, Officer in Charge, Project
Manager, Project Superintendent, and any other key Contractor personnel, date of completion
and percentage of the total project performed by your own employees.

On a separate sheet, identify the individuals Contractor intends to be the Officer in Charge,

Project Manager, Project Superintendent and any other key personnel on this project, Include a
resume and/or recent work history for each identified individual.

On a separate sheet, for work Contractor intends to self-perform on the project; specify the

level of training and experience Contractors’ employess have had. Further indicate whether or

not any such training has been in a United States Department of Labor (DOL) certified

apprentice program. In the event Contractor intends to utilize apprentice workers on the

Project, Contractor must be able to provide, upon Owners’ request, documentation that each
apprentice worker utilized on the Project is propertly registered as participating in a DOL certified
apprentice program or substantially equivalent apprenticeship program.

On a separate sheet, list the Contractors last five (5) completed projects, and for each the
scheduled completion date and the final completion date, noting any owner approved extentions.

Within the past three (3) years, has Contractor defaulted on a contract, or been disqualified,
removed or otherwise prevented from bidding on or completing any project.

{} Yes
{} No

If “yes”, provide the year of the incident, name, address and telephone number of the owner of
The project, project name and location.

Has Contractor ever been unable to obtain a bond or been denied a bond?
{} Yes

{1} No

If “yes”, please provide all relevant details.

On a separate sheet, list all surety/bonding companies Contractor has utilized in the past (5) years.



14.  Has Contractor ever declared bankruptey or been in receivership?

15.

16.

17.

18.

{} Yes
{ } No
If “yes” please provide all relevant details.

Is Contractor currently being investigated for or previously been found to have violated in the

past five (5) years any of the following state or federal laws; Iowa Minimum Wage Act; Iowa
Non-English Speaking Employees Act; Iowa Child Labor Act; Iowa Labor Commissiner’s Right to
Inspect Premises, lowa Compensation Insurance Act; Employment Security Act; Iowa
Competition Act; Iowa Income, Corporate and Sales Tax Code; a “willful” violation of the Iowa or
Federal Occupational Safety and Health Act; Towa Employee Registration Requirements; Iowa
Hazardous Chemical Risks Act; Iowa Wage Payment Collection Act; Federal Income and
Corporate Tax Code; The National Insurance Security Act; The Fair Labor Standards Act:

{} Yes
{} No

If “yes” please explain:

Has Contractor ever failed to complete any work awarded to it?

{} Yes

{ } No

If “yes” provide all relevant details.
Are there any judgements, arbitration proceeding or suits pending or outstanding against
Contractor or its officers that relate to, arise out of or are in the course of the Contractor’s
Business?

{} Yes

{} No

If “yes” provide all relevant details.

Has Contractor filed any lawsuit or demanded arbitration with regard to any construction
confract within the past five (5) years?

{) Yes



19.

20.

21.

22,

23.

{ } No

If “yes” provide all relevant details.
Has Contractor been found by a court or agency of competent jurisdictino to be deliquent in
meeting its obligations under local, state or federal tax laws within the last five (5) years?
(“delinquent” shall include, but is not limited to: failure to file, failure to pay or imposition of tax
liens)

{} Yes

{ } No

Contractor affirms that it will retain only subcontractors who can fully comply with the bid
specifications, including those that address requirement concerning labor.

{ } Yes
{1} No

Contractor affirms that it will be responsible for ensuring that each subcontractor meets quality
assurance specifications.

{1} Yes

{} No

Contractor agrees to submit to the Woodbury County Facilities Director a list of all intended
subcontractors WITHIN 14 calendar days of notification to the apparent lowest bidder.
(in the event Contractor wishes to replace any orginially-designated subcontractor, such may
only occur with the approval of the Woodbury County Facilities Director. Such approval will not
be unreasonably withheld)

{ } Yes

{} No

Contractor attests that it will comply with each of the follwing;:

Iowa’s Minimum Wage Law.

{} Yes

{ } No

Maintain worker’s compensation insurnace or be qualified as a self-insurer and provide proof of
insurance or ability to self-insure upon request.

{} Yes
{} No
Properly license all Contractor employees with the appropiate licensing authority.

{} Yes



24.

25.

26.

{ } No

Contractor will make available to Woodbury County Facilities Director or Woodbury County
representative, upon County’s request, documentation to satisfy the County and the County’s sole
discretion, that the Contractors’ workers utilized on this project are actual employees, with
unemployment and workers’ compensation coverage, not “leased employees” or independent
contractors.

{) Yes

{1} No

That Contractor will provide with this Questionnaire, the name, address, phone number and
name of contact for three (3) entities which will provide references.

{} Yes

{} No

Contractor will only utilize on-site employees who have completed the Occupational Safety and
Health Act (OSHA) 10 hour Construction industry Training Program.,

{} Yes
{} No

Provide Contractor’s Federal ID Number

Provide Name and address of Contractor’s Registered Agent

(Please continue to signature page)



I herby certify, that (1) all of the information provide by me in this Questionnaire is true and correct to the
best of my knowledge; (2) I am authorized to sign this Questionnaire on behalf of the Contractor whose
name appears in Question #1; (3) if any of the information I have provided herein becomes inaccurate, prior
to execution of any Project Contract. I will immediately provide Waoodbury County Facilities Director with
updated accurate information in writing; and (4) hereby authorize any person or entity named herein to
provide Woodbury County Facilities Director with whatever information might be required to verify this
Questionnaire.

THIS STATEMENT MUST BE NOTORIZED

NAME OF CONTRACTOR
BY:
Signature Title
Type/Print Name Date
STATE OF IOWA, County, ss:
Subscribed and sworn to before me by the said on this day of

, 20

Notary Public in and for the State of Iowa

Contractor Name



SPECIAL PROVISION
CONTRACTUAL REQUIREMENTS

ON

(INCLUDE IMPROVEMENT)

SUBCONTRACTOR QUALITY ASSURANCE
BID REQUIREMENTS

The following requirements are intended to be included in the Quality Assurance Sections of the Bid
Specifications which the Contractor will, along with all other quality assurance requirements, be required
to manage:

FOR ALL SUBCONTRACTORS

Subcontractor must not be under current investigation for or previously have been found to have violated
in the last five (5) years any of the following state or federal laws: Iowa Minimum Wage Act, lowa Non
English Speaking Employees Act, lowa Child Labor Act, Towa Labor Commissioner's Right to Inspect
Premises, lowa Compensation Insurance Act, lowa Employment Security Act, lowa Competition Act,
Iowa Income, Corporate and Sales Tax Code, a "willful" violation of the Towa or Federal Occupational
Safety and Health Act, lowa Employee Registration Requirements, lowa Hazardous Chemical Risks Act,
lowa Wage Payment Collection Act, Federal Income and Corporate Tax Code, The National Insurance
and Social Security Act, The Fair Labor Standards Act. Subcontractor must notify the Contractor of any
current investigation of Subcontractor for violation of any of the above laws.

Subcontractor will only utilize Subcontractor on-site employees that have completed the Occupational
Safety and Health Act (OSHA) 10 hour Construction Industry Training Program.

Subcontractoy must properly license all employees with the appropriate licensing authority.



WOODBURY COUNTY BOARD OF SUPERVISORS AGENDA ITEM(S) REQUEST FORM

Date: 6/26/2020 Weekly Agenda Date: 6/30/2020

ELECTED OFFICIAL / DEPARTMENT HEAD/ CITIZEN:  Keith Radig

WORDING FOR AGENDA ITEM:
Contractor Quality Assurance Questionnaire

ACTION REQUIRED:
Approve Ordinance [J Approve Resolution [J Approve Motion @

Public Hearing O Other: Informational O Attachments O

EXECUTIVE SUMMARY:

A quality assurance questionnaire is an added layer of security for Woodbury County before accepting a bid
from a contractor.

BACKGROUND:

After meeting with Craig Levine from IBEW and also with Kenny Schmitz, | compiled a list of questions that |
feel secure the county's interests in future construction contracts.

FINANCIAL IMPACT:

none

IF THERE IS A CONTRACT INVOLVED IN THE AGENDA ITEM, HAS THE CONTRACT BEEN SUBMITTED AT LEAST ONE WEEK
PRIOR AND ANSWERED WITH A REVIEW BY THE COUNTY ATTORNEY’S OFFICE?

Yes O No Od

RECOMMENDATION:

Discuss and approve the contractor quality assurance questionnaire. Discuss dollar threshold for contracts to
enact the questionnaire.

ACTION REQUIRED / PROPOSED MOTION:

Motion to approve using a quality assurance questionnaire on future construction contracts.

Approved by Board of Supervisors April 5, 2016.



TEPAY

. WOODBURY COUNTY CAPITAL IMPROVEMENT PROJECTS

“QUALITY ASSURANCE QUESTIONNAIRE”

Pursuant to lowa Code 26.9 which requires that contracts for public improvements to be awarded to the
“lowest responsive, responsible bidder”, and also recognizes that a government entity may obtain
information from the lowest responsive bidder to determine bidder’s responsibility relating to the
bidder's experience, number of employees, and ability to finance the cost of the public improvement,
and in accordance with lowa Law allowing public entities to consider factors other than price in
determining who is the lowest responsible bidder. The fully completed Questionnaire, with
attachments, shall be submitted to the Woodbury County Board of Supervisors Office by the lowest
apparent bidder within 10 business days of bid opening date. Contractors that do not complete and/or
submit questionnaire by date required may be deemed to be non-responsive or non-responsible.

1. Firm/ Contractor Name:

Address:

Telephone:

E-Mail:

Registration Number & Expiration Date:

Please attach all other names under which the contractor has operated in the past Five (5)
years.

2. Within the past Five (5) years, has the Contractor been disbarred by any Federal, State,
or Local government entity from bidding projects, or has Registration ever been
suspended or revoked in any jurisdiction?

(If yes, please explain on separate attachment) Yes No

3. Within the past Five (5) years, has the Contractor- defaulted on a contract, been
disqualified, removed or otherwise prevented from bidding on, or completing a
Government, State, or Local project?

(if yes, please explain on separate attachment) Yes ___ No

4. Within the past five (5) years has the Contractor been found by a court or agency of
competent jurisdiction, to be delinquent (delinquent shall include but not limited to



failure to file, failure to pay, or imposition tax liens) in meeting its obligation under
Federal, State, or Local tax laws?

(If yes, please explain on separate attachment) Yes No

5. Within the past Five (5) years has the Contractor been unable to obtain, or been denied
a bond?
(If yes, please explain on separate attachment) Yes No

6. Within the past Five (5) years has the Contractor declared bankruptcy or been under
receivership?
(If yes, please explain on separate attachment) Yes No

7. Within the past Five (5) years has the Contractor filed any lawsuits, or sought arbitration
with regard to any construction project?
(If yes, please explain on separate attachment) Yes No

8. Are any lawsuits, legal proceedings, arbitration, or judgment’s pending/ outstanding
against the Contractor, its owner, or officers?
(If yes, please explain on separate attachment) Yes No

9. Isthe Contractor currently under investigation for or within the past Five (5) years been
found to have violated any of the following Federal or State Laws:
lowa Child Labor Act, lowa Labor Commissioner’s Right to Inspect Premises, lowa

Compensation Insurance Act, lowa Competition Act, lowa Employee Registration
Requirements, lowa Hazardous Chemicals Risks Act, lowa Income Corporate and Sales
Tax Code, lowa Minimum Wage Act, lowa Non-speaking English Employee Act, lowa
Wage Payment Collection Act, a “willful” violation of the lowa or Federal Occupational
Safety and Health Act, Federal income or Corporate Tax Code, The National Insurance
Act, OR the Fair Labor Standards Act?

(if yes, please explain on separate attachment) Yes ____No

10. Has the Contractor ever failed to complete any work awarded to it?
(If yes, please explain on separate attachment) Yes No

11. On separate attachment provide the following Information:

a. Three (3) references the company completed projects with in the past Three (3)
years. Include entities; contact name, address, and current telephone number.

b. List all Surety/ Bonding Companies utilized by the company in the past Three (3)
years.



12. Contractor affirms it, and its Subcontractors shall;
adhere to all “Quality Assurance” item’s as specified herein, retain only those who fully
comply with all bid specifications, maintain worker’s compensation insurance or be
qualified as a self-insurer and provide proof of insurance or ability to self-insure upon
request, utilized workforce on the project that are employees with unemployment and
workers compensation coverages who are properly licensed by appropriate authorities,
employees or workforce who have completed the Occupational Safety and Health Act
(OSHA) 10 hour Construction Industry Training Program, and conform to lowa’s

Minimum Wage and all other labor laws.
Yes No

I hereby certify, that (1) all of the information provided by me in this Questionnaire is true and
correct to the best of my knowledge; (2) | am authorized to sign this Questionnaire on behalf of
the Contractor whose name appears #1 above; (3) if any information | have provided herein
becomes inaccurate, prior to execution of any Project Contract I will immediately provide the
Woodbury County Board of Supervisors Office with updated accurate information in writing; and
(4) I hereby authorize any person or entity named herein to provide Woodbury County Board of
Supervisors any and all information required to verify Questionnaire.

THIS STATEMENT MUST BE NOTORIZED

CONTRACTOR NAME:

By:
Signature Title
Name (Type or Print) Date
STATE OF IOWA, County, ss:
Subscribed and sworn to before me by the said on
this day of , 20

Notary Public in and for the State of lowa

Contractor Name



WOODBURY COUNTY BOARD OF SUPERVISORS AGENDA ITEM(S) REQUEST FORM #1 1

Date: 4/08/2020 Weekly Agenda Date: ~ 4/14/2020

ELECTED OFFICIAL / DEPARTMENT HEAD / CITIZEN: Marty Pottebaum

WORDING FOR AGENDA ITEM:
Woodbury County Post Bid Quality Assurance Questionnaire Policy

ACTION REQUIRED:
Approve Ordinance O Approve Resolution @ Approve Motion O

Public Hearing O Other: Informational O Attachments @

EXECUTIVE SUMMARY:

In 2017 lowa Law 26.9 changed requirements related to Quality Assurance Questionnairs which must now be
provided post-bid to the lowest, responsible bidder.

BACKGROUND:

lowa's Law on Quality Assurance was updated in 2017.

FINANCIAL IMPACT:

None

IF THERE IS A CONTRACT INVOLVED IN THE AGENDA ITEM, HAS THE CONTRACT BEEN SUBMITTED AT LEAST ONE WEEK
PRIOR AND ANSWERED WITH A REVIEW BY THE COUNTY ATTORNEY’S OFFICE?

Yes [O No O

RECOMMENDATION:

Approve Woodbury County General Contractor Quality Assurance Post Bid Questionnaire Policy & update
template as necessary.

ACTION REQUIRED / PROPOSED MOTION:

Motion to approve resolution of the Woodbury County General Contractor Quality Assurance Post Bid
Questionnaire Policy

Approved by Board of Supervisors April 5, 2016.



RESOLUTION OF THE BOARD OF SUPERVISORS
OF WOODBURY COUNTY, IOWA:
RESOLUTION #

APPROVAL OF POST BID GENERAL CONTRACTOR QUALITY
ASSURANCE QUESTIONAIRE POLICY

WHEREAS, pursuant to lowa Code 26.9 which requires that contracts for public
improvements be awarded to the “lowest responsive, responsible bidder”, and

WHEREAS, lowa Law recognizes that a governmental entity may obtain information from
the lowest responsive bidder to determine bidder’s responsibility relating to the bidder’s
experience, number of employees, and ability to finance the cost of the public
improvement; and

WHEREAS, the Woodbury County Board of Supervisors in recognition of this and that
Vertical Infrastructure Projects are designed for human occupancy and construction of
these projects can be complex and difficult, desires to establish a policy requiring
submission of the General Contractor Quality Assurance Questionnaire to the apparent
lowest bidder on Vertical Infrastructure Projects as defined in the attached Woodbury
County Post Bid General Contractor Quality Assurance Questionnaire Policy.

NOW THEREFORE BE IT RESOLVED BY THE WOODBURY COUNTY BOARD OF
SUPERVISORS that it hereby approves the Woodbury County Post Bid General
Contractor Quality Assurance Questionnaire Policy.

SO, RESOLVED this 14th day of April 2020.

ATTEST: WOODBURYCOUNTYBOARD OF SUPERVISORS
Patrick F. Gill Matthew Ung, Chairman
Woodbury County Auditor

And Recorder



#13

WOODBURY COUNTY BOARD OF SUPERVISORS AGENDA ITEM(S) REQUEST FORM

Date: _12-16-2016 Weekly Agenda Date: 12-20-16

ELECTED OFFICIAL / DEPARTMENT HEAD / CITIZEN: Supervisor Matthew Ung

WORDING FOR AGENDA ITEM:
Approval of requirement for Quality Assurance and Responsible Bidder Questionnaire

ACTION REQUIRED:
Approve Ordinance D Approve Resolution L—_I Approve Motion

Give Direction D Other: Informational D Attachments

.

EXECUTIVE SUMMARY:

The topic of Quality Assurance for Bidding/General Contractors was previously brought before the board by Northwest lowa
Building Trades (NIBT). The goals were to improve the county's process to protect the county's liability, to more transparently
receive bids, and to more appropriately define a responsible bidder as referred to in lowa Code, "putting on notice" contractors that
they are responsible for ensuring proper practices from sub-contractors. This issue being referred to the Policy Review Committee,
which [ chaired on Dec. 15, several trades-workers attended as concerned citizens representing carpenters and iron worker
associations, as well. The Baker Group also provided valuable input. What began as a suggestion for a new policy was refined to a
recommendation to this board for a new required practice--a questionnaire that will accomplish the aforementioned goals. Building
Services Director Kenny Schmitz responsively drafted and adapted the attached Questionnaire to be approved by the Board of
Supervisors. In response to input from NIBT, it was amended to include questions #9 and #12, and amended by County Attorney PJ
Jennings with a more descriptive header/explanation of lowa Code 26.9.

BACKGROUND:

| explained that outgoing supervisors expressed a strong preference in acting on this topic at the final meeting of 2016, and
committed to finding a workable solution that solicited input from all parties. After a couple hours of discussion | made a motion to
adopt a practice that appealed to the human resources director, the county attorney, the county auditor, the building services
director, The Baker Group, and the trades-workers in attendance. The discussion also led to improvement ideas for the actual
bidding documents themselves, regarding the county's proactive investigation to ensure compliance. The concerned citizens in
attendance are once again to be commended for bringing this topic up to the county, which clearly needed to be broached.

Included in the backup material for the meeting was a Nov. 22 agenda item from Chairman Taylor, a Dec. 6 letter from Mr. Schmitz
to the Policy Review Committee, documents on code and insurance requirements, and templates of questionnaires.




FINANCIAL IMPACT:

see "background”

IF THERE IS A CONTRACT INVOLVED IN THE AGENDA ITEM, HAS THE CONTRACT BEEN SUBMITTED AT LEAST ONE WEEK
PRIOR AND ANSWERED WITH A REVIEW BY THE COUNTY ATTORNEY’S OFFICE?

Yes W No O

RECOMMENDATION:

see "action required"

ACTION REQUIRED / PROPOSED MOTION:

"Motion to adopt the Woodbury County Capital Improvement Projects Quality Assurance Questionnaire,
which must be completed and included by all prospective General Contractors at time of bid submission.”

Approved by Board of Supervisors April 5, 2016.



Meeting Minutes, December 15", 2016 @ 10:00AM
EIGHTH MEETING OF THE WOODBURY COUNTY POLICY REVIEW COMMITTEE

Location: Board Chambers, first floor of the Courthouse
620 Douglas Street, Sioux City, lowa 51101

Members present: Matthew Ung, County Supervisor; Pat Gill, County Auditor, Ed Gilliland, Director of
Human Resources; PJ. Jennings, County Attorney; Tonia Abell, Human Resources
Audience Attendees: Kenny Schmitz, County Building Services Director, John Malloy (IT Director), Shane Albrecht
(Baker Group), David Jorgensen (Baker Group), Ernie Colt (NCSRCC), Felicia Hilton (NCSRCC), Scott Williams
{President, NWIBCT), Reggie Torno {Northwest Building Trade), Abigail Sills, County Civil Attorney
Agenda
I Call to order ---Ung
Il. Public Comments
No public comments
. Approval of Agenda
Approved by consensus
V. New Business
A. Misc. Updates Performance Bond project
Per Gilliland, Review of Contractors liability follows module of contract and shouldn’t add cost.
B. Quality Assurance for Bidding (1** review of new practice)
Ung began with introductory remarks. Time was needed for Building Services Director Kenny
Schmitz to review state code, practices, and check for duplication. As there are three outgoing
Board members, action is requested at the upcoming Tuesday board meeting.

Schmitz pinpointed three objectives: view of the County procedure, compare areas of duplication
with that of state code, and show merit to improve. The County is meeting requirements of lowa,
liability and coverage. The County has $5 million aggregate for current specifics limit project
contracts within contractual requirements. Schmitz recommended quality assurance
questionnaire for bids over $135,000. Discussion to any changes, including that of language would
not be allowable. Gill then observed in the past exceptions were allowable under majority of the
Board. Baker Group, David Jorgenson relayed their business provides a template to contractors
which follows Code A132 & 232, standard for lowa law. Sills advised public bid process be
constant, if there are exceptions it opens for complaint. Sills then recommended transparency of
bid process. Jennings further noted a line could be added, “exceptions subject to Board approval
apply” and the need to follow process, except in the extreme. Concern whether specification
under $135,000 be put out for bid. Schmitz requested discussion for future agenda.

Ung noted there is no past practice and that the contract questionnaire would need to be of
public record.

lennings affirmed. Ung resolved an approved practice would be a pro-active approach to improve
the process going forward.

In regards to the questionnaire, Schmitz commented he had revised it to 2 pages to keep shorter
and eliminate redundancies. Schmitz believes this will reduce the amount of time contractors

would need to fill out and return.

Discussion was open to public comment.



V.

VI,

Vil.

NSSRCC, Felicia Hilton voiced concern of subcontractors abiding by wage and hours by the
absence of two particular questions weakens point to define responsible contractor.

Question #16 (Has Contractor ever failed to complete any work awarded to it?)

Question #20 (Contractor affirms that it will retain only subcontractors who will fully comply
with bid specifications, including those that address requirements concerning labor)

Baker Group, Shane Albrecht affirmed the concern is valid, whereas subcontractors misclassify
workers and allow 1099 with no benefits, including work comp. Albrecht recommended to go back
to Contractor and ask for records, if suspicions arise. Iennings validated keeping question #20, it
may not get all workers legitimate coverage, however the County would have defense if needed.
Ung affirmed adding questions #16 and #20 agreeable.

Jorgensen questioned if contractor replies “yes” what actions would be taken. Jennings
commented the County would need to look further into details and put contractor on notice.
Schmitz not opposed to adding #16 and #20.

Ung agreed marking “yes” would not be an automatic no, but would trigger a review.

Schmitz advised a separate sheet be added by contractor to explain any red flags. The Baker
Group and the committee agreed that certain language dealing with the county’s ability to
investigate a bidder’s practices should be added to the actual bidding documents.

Motion by Ung to recommend to Board the adoption to follow process of Quality Assurance
Questionnaire with the addition of questions #16 and #20 and more descriptive header by legal.
Second by Gill. Passed 5-0.

Acceptable (Network) Use (6"' review of new policy)

Gilliland agreeable to the wording of the policy and has no issue. Gilliland plans to review
progressive disciplinary action steps needed based on the outcome of phishing campaign by
WCICC. Actions can lead up to termination. Ung tasked Human Resources with the investigations
of network use abuse. Jennings’ belief is that elected officials and managers will get policy out and
stress disciplinary actions. Human Resources will disseminate the policy and investigate network
abuse. Ung noted passage of this new policy will be a major topic at the January department head
meeting. Motion by Ung to add signature line and recommend to Board to adopt policy for
acceptable network use for the January 3", 2017 board meeting. Second by Jennings. Passed 5-
0.

D. Human Resources

i. Review Contractors Liability — Discussed in items IV (a) and IV (b)

Policy item requests for future

A. Contract & Archival Procedure (2"d review of new policy)
B. Building Use Policy (2"d review of new policy)

Jennings will get outside input and inform Ung of timetable to bring forward.
IT: Social Media, Retention, USB/Thumb Drive Storage, Cloud Storage and
Mobile Device Management

Discussion: Committee reautharization for 2017 by Board of Supervisors

Ung suggested keeping policy committee going. Ung plans to chair committee if approved and
would like to add a 2™ Supervisor to sit on committee in 2017. Committee members all agreed to
stay with committee if approved, and agreed the committee has done some great work. Next
meeting if committee approved will be scheduled in late January or early February 2017.
Meeting adjourned 11:50AM



WOODBURY COUNTY CAPITAL IMPROVEMENT PROJECTS
QUALITY ASSURANCE QUESTIONNAIRE

Woodbury County is requesting that the following questionnaire be completed by all
prospective General Contractors and must be included, prior to or at the time of bid
submission. Pursuant to lowa Code 26.9, contracts for public improvements must be

awarded to the “lowest responsive, responsible bidder”. Factors other than price may be

considered when making the award. This questionnaire is only applicable to public

improvements which exceed the competitive bid amount set pursuant to lowa Code 26.3,

26.14 and 314.1B, currently $135,000.00.

Company/Contracting Firm:

Owner/ Representative:

Address:

Main Telephone: E-Mail:

1. Within the past Five (5) years, has the Contractor been disbarred by any Federal, State,

or Local government entity from bidding projects? Yes

2. Within the past Five (5) years, has the Contractor- defaulted on a contract, been
disqualified, removed or otherwise prevented from bidding on, or completing a
Government, State, or Local project? Yes

Within the past five (5) years has the Contractor been found by a court or agency of
competent jurisdiction, to be delinquent (delinquent shall include but not limited to
failure to file, failure to pay, or imposition tax liens) in meeting its obligation under
Federal, State, or Local tax laws? Yes No



4. Within the past Five (5) years has the Contractor been unable to obtain, or been denied
a bond? Yes No
5. Within the past Five (5) years has the Contractor declared bankruptcy or been under
receivership? Yes No
6. Within the past Five (5) years has the Contractor filed any lawsuits, or sought arbitration
with regard to any construction project? Yes No
7. Are any lawsuits, legal proceedings, arbitration, or judgment’s pending/ outstanding
against the Contractor, its owner, or officers? Yes No
8. Within the past Five (5) years has the Contractor been found to have violated any of the
following Federal or State Laws:
lowa Child Labor Act; lowa Labor Commissioner’s Right to Inspect Premises; lowa
Compensation Insurance Act; lowa Competition Act; lowa Employee Registration
Requirements; lowa Hazardous Chemicals Risks Act; lowa Income Corporate and Sales
Tax Code; lowa Minimum Wage Act; lowa Non-English Speaking Employee Act; lowa
Wage Payment Collection Act; lowa or Federal Occupational Safety and Health Act;
Federal Income or Corporate Tax Code; The National Insurance Act; or Fair Labor
Standards Act? Yes No

9. Has the Contractor ever failed to complete any work awarded to it? Yes No

10. If you answered yes to any Question #1-9 please explain each on attached sheet.

11. On a separate sheet provide the following:
a. Three (3) references the company completed projects with in the past Three (3)
years. Include entities; contact name, address, and current telephone number.
b. List all Surety/ Bonding Companies utilized by the company in the past Three (3)
years.

12. Contractor affirms that it will retain only subcontractors who will fully comply with the
bid specifications, including those that address requirements concerning all labor laws?
Yes No

Signature Date



WOODBURY COUNTY BOARD OF SUPERVISORS AGENDA ITEM(S) REQUEST FORM

Date: 9-2-2021 Weekly Agenda Date: ~ 9-7-2021

ELECTED OFFICIAL / DEPARTMENT HEAD / CITIZEN: Board of Supervisor - Rocky De Witt

WORDING FOR AGENDA ITEM:
Allow Para911 access to closed Prairie Hills Facility

ACTION REQUIRED:
Approve Ordinance [ Approve Resolution [ Approve Motion

Public Hearing [ Other: Informational [J Attachments [J

EXECUTIVE SUMMARY:

BACKGROUND:

Para911 Group has asked permission for access to old county home aka Prairie Hills Building to investigate/
monitor for paranormal activities.

FINANCIAL IMPACT:

IF THERE IS A CONTRACT INVOLVED IN THE AGENDA ITEM, HAS THE CONTRACT BEEN SUBMITTED AT LEAST ONE WEEK
PRIOR AND ANSWERED WITH A REVIEW BY THE COUNTY ATTORNEY’S OFFICE?

Yes O No O

RECOMMENDATION:

Approve motion

ACTION REQUIRED / PROPOSED MOTION:

Approve action item to allow Para911 Group access and have liability waivers signed prior to entering/
monitoring.

Approved by Board of Supervisors April 5, 2016.






