
NOTICE OF MEETING OF THE WOODBURY COUNTY BOARD OF SUPERVISORS 
(JUNE 16,2ill5}(V\'EI:I( 25 OF2015) 

Agenda and Minutes also available at 
www.woodburyiowa.com 

Larry D. Clausen 
389-5329 

lclausen@sioux-city. orq 

Mark A. Monson 
204-1015 

mark@mudflap.com 

Jaclyn D. Smith 
898-0477 

jasmith@sioux-city.org 

Jeremy J. Taylor 
259-7910 

jeremytaylor@cableone.net 

Matthew A. Ung 
490-7852 

matthewunq@s1oux-c1ty _ org 

You are hereby notified a meeting of the Woodbury County Board of Supervisors will be held June 16, 2015 
at 4:30 p.m. in the Basement of the Courthouse, 620 Douglas Street, Sioux City, Iowa for the purpose of 
taking official action on the agenda items shown hereinafter and for such other business that may properly 
come before the Board. 

This is a formal meeting during which the Board may take official action on various items of business. If you 
wish to speak on an item, please follow the seven participation guidelines adopted by the Board for 
speakers. 

1. Anyone may address the Board on any agenda item after initial discussion by the Board. 
2. Speakers will approach the microphone one at a time and be recognized by the Chair. 
3. Speakers will give their name, spell their name, and give their address and then their statement. 
4. Everyone will have an opportunity to speak. Therefore, please limit your remarks to three minutes 

on any one item. 
5. At the beginning of the discussion on any item, the Chair may request statements in favor of an 

action be heard first followed by statements in opposition to the action. 
6. Any concerns or questions you may have which do not relate directly to a scheduled item on the 

agenda will also be heard under the final agenda item "Citizen Concerns." 
7. For the benefit of all in attendance, please turn off all cell phones and other devices while in the 

Board Chambers. 

AGENDA 

4:30p.m. 1. Call Meeting to Order- Pledge of Allegiance to the Flag -Moment of Silence 

2. Citizen Concerns 

3. Approval of the agenda (June 16, 2015) 

4. Approval of the minutes of June 9, 2015 meeting 

5. Discussion and approval of claims 

6. Human Resources- Ed Gilliland 
a. Authorize Chairman to sign Authorization to Initiate Hiring Process 
b. City of Sioux City Blood Drive participation, discussion and action 
c. Approval of resolution thanking and commending William Tjeerdsma 

for service to Woodbury County 
d. Addition of Cyber Security Coverage to the liability coverage, Discussion 

and action 
e. Presentation of resolution thanking and commending Ronald Kerr 

for service to Woodbury County 

7. Veteran Affairs- Danielle Dempster 
Consideration and approval for appointments to Woodbury County Commission 
Of Veteran Affairs 

Information 

Action 

Action 

Action 

Action 
Action 
Action 

Action 

Information 

Action 



8. a. Approval of resolution thanking and commending years of service 
b. Approval of resolution thanking and commending years of service 

9. Emergency Services - Gary Brown 
a. Requesting authorization to purchase a mower 
b. Requesting approval to accept bid for window project 

10. Building Services- Mike Headid 
a. Requesting approval to purchase or replace Bush Hog mower for Prairie Hills 

tractor 
b. Requesting approval to accept bid for asphalt project at Prairie Hills 

11. Board Administration - Dennis Butler 
a. Discussion and action on McClure Engineering Co. final invoice for services 

received on the 1-29 Corridor Reinvestment Program 
b. Discussion and action on proceeding the TIF Financing for Project Port Neal 

Circle Road and CF Industries Entrance Road RISE Grant match 

12. County Auditor- Patrick Gill 
Consideration of action to rescind previous Board action regarding set items 
On the agenda of regular Board meetings 

13. Planning/Zoning -John Pylelo 

Action 

Action 
Action 

Action 

Action 

Action 

Action 

Action 

Jills Dream Addition re: Consideration and Referral of Final Platting to Zoning Action 
Commission for Public Hearing and Recommendation; GIS Parcel #894608200002 

14. Board of Supervisors - Jackie Smith 
Discussion and action on procedures for sharing requested information with all Action 
County Supervisors 

15. Board of Supervisors- Jeremy Taylor 
Approval of internal procedures for requesting services under McClure Engineering Action 
Contract and for administrating the contract 

16. Reports on committee meetings Information 

17. Citizen's Concerns Information 

18. Board Concerns and Comments Information 

ADJOURNMENT 

Subject to Additions/Deletions 



TUESDAY, JUNE 16 

WEDNESDAY,JUNE17 

THURSDAY, JUNE 18 

MONDAY, JUNE 22 

TUESDAY , JUNE 23 

MONDAY, JULY 6 

TUESDAY, JULY 7 

THURSDAY, JULY 2 

WEDNESDAY, JULY 8 

THURSDAY, JULY 9 

TUESDAY, JULY 14 

WEDNESDAY, JULY 15 

THURSDAY, JULY 16 

TUESDAY, JULY 21 

CALENDAR OF EVENTS 

4:30p.m. Community Action Agency of Siouxland Board Meeting, 2700 Leech Ave. 

12:00 noon Siouxland Economic Development Corporation Meeting, 617 Pierce 
St., Ste. 202, Sioux City, Iowa 

11:00 a.m. Siouxland Regional Transit Systems (SRTS) Board Meeting, 
SIMPCO Office, 1122 Pierce St., Sioux City, Iowa 

6:00p.m. Zoning Commission Meeting, Board of Supervisors" Chambers 

7:30 p.m. Fair Board Meeting, Woodbury County Fair Office, Fairgrounds, 
Moville, Iowa 

1:30 p.m. Sioux Rivers Regional Governance Board Meeting, Plymouth County 
Courthouse Annex Building, 215 4th Ave. S.E., Le Mars, Iowa 

6:00 p.m. Board of Adjustment meeting, Board of Supervisors' Chambers 

4:00p.m. Veteran Affairs Meeting, Veteran Affairs Office, 1211 Tri-View Ave. 

5:00p.m. Conservation Board Meeting, Little Sioux Park Heritage Shelter 

8:05a.m. Woodbury County Information Communication Commission, Board of 
Supervisors' Chambers 

6:30 p.m. 911 Service Board Meeting, Public Safety Center, Climbing Hill 

8:00 p.m. County's Mayor Association Meeting, Public Safety Center, Climbing Hill 

7:00p.m. Siouxland Mental Health Center, Board Meeting, 625 Court Street 

12:00 p.m. SIMPCO Board of Directors, 1122 Pierce St, Sioux City, Iowa 

10:00 a.m. Senior Center Board of Directors Meeting, 313 Cook Street 

12:00 noon Siouxland Economic Development Corporation 
Meeting, 617 Pierce St., Ste. 202, Sioux City, Iowa 

11:00 a.m. Siouxland Regional Transit Systems (SRTS) Board 
Meeting, SIMPCO Office, 1122 Pierce St., Sioux City, Iowa 

4:30 p.m. Community Action Agency of Siouxland Board Meeting, 2700 Leech 
Ave. 

Woodbury County is an Equal Opportunity Employer. In compliance with the Americans with Disabilities Act, 
the County will consider reasonable accommodations for qualified individuals with disabilities and encourages 
prospective employees and incumbents to discuss potential accommodations with the Employer. 

Federal and state laws prohibit employment and/or public accommodation discrimination on the basis of age, color, creed, disability, 
gender identity, national origin, pregnancy, race, religion, sex, sexual orientation or veteran's status. If you believe you have been 
discriminated against, please contact the Iowa Civil Rights Commission at 800-457-4416 or Iowa Department of Transportation's civil 
rights coordinator. If you need accommodations because of a disability to access the Iowa Department of Transportation's services, 
contact the agency's affirmative action officer at 800-262-0003. 



JUNE 09, 2015 - TWENTYFOURTH MEETING OF THE WOODBURY COUNTY BOARD OF SUPERVISORS 

The Board of Supervisors met on Tuesday, June 9, 2015 at 4:30p.m. Board members present were Clausen, Monson, 
Taylor, Smith, and Ung. Staff members present were Karen James, Board Administrator, Dennis Butler, Finance/Operations 
Controller, Joshua Widman, Assistant County Attorney, Ed Gilliland, Human Resources Director, Gloria Mollet, Assistant 
Human Resources Director, Jean Jessen, Deputy County auditor, and Patrick Gill, Auditor/Clerk to the Board. 

1. The meeting was called to order- Pledge of Allegiance to the Flag - Moment of Silence. 

2. There were no citizen concerns. 

David Gleiser, Woodbury County Economic Development Director, announced that what Woodbury County was 
awarded a R.I.S.E. grant for the Port Neal Circle. 

3. Motion by Taylor second by Ung to approve the Agenda for June 9, 2015. Carried S-0. Copy fi led. 

4. Motion by Taylor second by Ung to approve the minutes of the June 2, 2015 Board meeting. Carried S-0. Copy 
filed. 

5. Motion by Clausen second by Ung to approve the county's claims totaling $617,989.10. Carried S-0. Copy filed. 

6a. Motion by Ung second by Taylor to approve the transfer of Rocky DeWitt, P/T Courthouse Safety & Security 
Officer, County Sheriff Dept., effective 6-10-15, $16.43/hour. Transfer from Sheriff Reserve to P/T Courthouse 
Safety & Security Officer.; the reclassification of Brandy Menard, Case Manager, Social Services Dept., effective 6-
27-15, $21.44/hour, 6%=1.26/hr. Per Wage Plan Matrix, 3 year Salary Increase.; the separation of Michael Arndt, 
Intake Officer, Juvenile Detention Dept., effective 6-30-15. Retirement.; and the separation of Dewey Sloan, Asst. 
County Attorney, County Attorney Dept., effective 7-31-15. Retirement. Carried 5-0. Copy filed. 

6b. Motion by Clausen second by Taylor to approve and authorize the Chairperson to sign and "Authorization to 
Initiate Hiring Process" for Maintenance Worker-Grounds Keeper (new position- Pay Grade 3), Building Services 
Dept., AFSCME Courthouse: $14.96-$16.43/hour and Asst. County Attorney, County Attorney Dept., AFSCME Asst. 
County Attorney: $53,037-$61,336/year. Carried S-0. Copy filed. 

6c. Motion by Smith second by Clausen to approve the De-Authorization of Custodian (de-authorize Custodian to 
authorize Maintenance Worker-Grounds Keeper position), Building Services Dept. Carried 5-0. Copy filed. 

6d. Motion by Taylor second by Ung to approve the use of ADP to complete background checks for the County for new 
hires. Carried 5-0. Copy filed. 

6e. Motion by Smith second by Taylor to postpone action to approve the addition of Cyber Security Coverage to the 
Liability Coverage. Carried S-0. Copy filed. 

6f. Motion by Clausen second by Taylor to approve and receive for signatures a Resolution thanking and commending 
Ronald Kerr for his years of service to Woodbury County. Carried 5-0. 

WOODBURY COUNTY, IOWA 
RESOLUTION 12,204 

A RESOLUTION THANKING AND COMMENDING 
RONALD KERR 

FOR HIS SERVICE TO WOODBURY COUNTY 

WHEREAS, Ronald Kerr has demonstrated himself to be an outstanding citizen of Woodbury County by 
volunteering countless hours in his service since 1993; and 

WHEREAS, your service to the Woodbury County Commission of Veteran Affairs, has been characterized by your 
dedication to the best interests of Woodbury County Veterans and their dependents; and 
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NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF SUPERVISORS OF WOODBURY COUNTY, IOWA that the 
undersigned members of the Board thank and commend Ronald Kerr for your years of service to Woodbury 
County; and 

BE IT FURTHER RESOLVED, that it is the wish of all those signing below that the future hold only the best for this 
very deserving person, Ronald Kerr. 

BE IT SO RESOLVED this 16th day of June, 2015. 
WOODBURY COUNTY BOARD OF SUPERVISORS 
Copy filed. 

7a. Motion by Clausen second by Ung to approve appointment of Susan Matthais, 3386 Hancock Ave., Smithland, and 
Dale Peterson, 1932 Highway 20, Lawton, to the Library Board ofTrustees. Carried S-0. Copy filed. 

7b. Motion by Smith second by Clausen to approve the appointment of Leon Koster, 3407 Pine Crest Ct., Sioux City, to 
the Veteran Affairs Commission. Carried S-0. Copy filed. 

7c. Motion by Clausen second by Ung to approve the appointment of Flora Lee, 1608 Cassleman, Sioux City, to the 
Civil Services Commission. Carried 5-0. Copy filed. 

8. Motion by Ung second by Clausen to receive the appointment of Patrick Saunders, 426 E. Main St., Lawton, as 
Council Member for the City of Lawton, to fill the office previously held by William Wollesen, until the next regular 
election. The appointment was made on Apri l 7, 2015. Carried S-0. Copy filed. 

9. Bid letting was held for black top repair for Prairie Hills. The bids are as follows: 

Barkley Asphal t, Sioux City, lA 
Frank's Asphalt Inc., Sioux City, lA 
Knife River, Sioux City, lA 

Portion A 
Portion A 
Portion A 

$6,344.00 
$9,370.00 
$15,787.15 

Portion B 
Portion B 
Portion B 

$9,800.00 
$11,175.00 
$10,403.80 

Motion by Clausen second by Ung to receive the bids and submit them to Building Services for review and 
recommendation. Carried 5-0. Copy filed. 

10. Motion by Taylor second by Ung to approve RML Architects L.L.C. proposal for architectural services for Project 
#1515 for the exterior stairs and entrance of the Law enforcement Center. Ca rried 5-0. Copy filed. 

lla. Motion by Smith second by Ung to accept the bid from and award the project to Knife River Corporation for HMA 
Resurfacing on County Route D-22 for $997,421.34. Carried 5-0. Copy filed. 

llb. Motion by Monson second by Taylor to approve the approved plans for project #L-B(N91)-73-97. Carried S-0. 
Copy fi led. 

llc. Motion by Clausen second by Ung to approve the approved plans for project #FEMA 13-73-97. Carried S-0. Copy 
filed. 

12a. There was a discussion of reporting of fees for the McClure Engineering contract tied to economic development. 

12b. There was a discussion of Baker Group timeline. 

13. The Board of Supervisors Meeting was recessed for a Drainage District Meeting. 

The Board of Supervisor's meeting was called back to order. 

14. The Board reported on committee meetings they have attended. 

15. There were no citizen's concerns. 
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16. Board concerns and comments. 

The Board adjourned the regular meeting until June 16, 2015. 

Meeting sign in sheet. Copy filed. 
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WOODBURY COUNTY BOARD OF SUPERVISORS AGENDA ITEM(! :/11:' G.. 
Date: 6-1 1-15 

Weekly Agenda Date: ---"'6--'-1""'6--'-1""'5~----

DEPARTMENT HEAD I CITIZEN: Ed Gilliland 

SUBJECT: Authorization to Initiate Hiring Process 

ACTION REQUIRED: 

Approve Ordinance 0 Approve Resolution 0 Approve Motion 181 

Give Direction 0 Other: Informational 0 Attachments 181 

WORDING FOR AGENDA ITEM: Authorize Chairman to Sign Authorization to Initiate Hiring Process 

EXECUTIVE SUMMARY: 

BACKGROUND: 

FINANCIAL IMPACT: 

RECOMMENDATION: 

ACTION REQUIRED/PROPOSED MOTION: Motion to Authorize Chairman to Sign Authorization to Initiate Hiring 
Process. 

Approved by Board of Supervisors March 3, 2015. 



DEPARTMENT 

Secondary Roads 

" 

(AUTHFORM.doc/FORMS) 

HUMAN RESOURCES DEPARTMENT 

WOODBURY COUNTY, IOWA 

DATE: June 16, 2015 

AUTHORIZATION TO INITIATE HIRING PROCESS 

POSITION ENTRY LEVEL APPROVED DISAPPROVED 

Wage Plan: 

District Foreman $56,029-
$59,892/year 

*Please see attached 
memo. 

Chairman, Board of Supervisors 



Woodbury County Secondary Roads Department 
759 E. Frontage Road • Moville, Iowa 51039 

Tdcphone (7 12} 279-6484 • (712) 873-3215 • Fax (712} 873-3235 

COUNTY ENGINEER 
Mark J . Nahra, P.E. 

mnahra@sioux-city.org 

ASSISTANT TO THE COUNTY ENGINEER 
Benjamin T. Kusler, E.I.T. 
bkusler@sioux-city.org 

To: Board of Supervisors 
Human Resources Department 

From: Mark Nahra, Woodbury County Engineer 

Date: June 11, 2015 

Subject: District 4 (Oto) Maintenance Foreman Position 

SECRETARY 
Tish Brice 

tbrice@sioux-city.org 

Tom Handke, District 4 (Oto) Maintenance Foreman, is retiring effective June 19, 2015. I am 
requesting that the Board authorize the foreman position to be advertised for a new hire to allow 
me to replace Tom. 

Since this is not a union position, there is no internal posting requirement and the position can be 
immediately advertised. Applicants from inside and outside our department can be considered for 
this position. 

I am requesting that the starting salary range for the position be set between the probationary 
salary up to the three year st ep and that the salary be based on experience. 

Thank you for your consideration. 



WOODBURY COUNTY BOARD OF SUPERVISORS AGENDA ITEM!Sl REG '"' h 
Date: 6-11-15 

Weekly Agenda Date: _ _,.6_,-1=6_,-1=5 _ ___ _ 

DEPARTMENT HEAD I CITIZEN: Ed Gilliland. HR Director 

SUBJECT: City of Sioux City Blood Drive Participation 

ACTION REQUIRED: 

Approve Ordinance 0 Approve Resolution 0 Approve Motion 181 

Give Direction 0 Other: Informational 0 Attachments 181 

WORDING FOR AGENDA ITEM: City of Sioux City Blood Drive Participation, Discussion and Action. 

EXECUTIVE SUMMARY: 

BACKGROUND: 

FINANCIAL IMPACT: 

RECOMMENDATION: 

ACTION REQUIRED/PROPOSED MOTION: Motion to approve City of Sioux City Blood Drive Participation. 

Approved by Board of Supervisors March 3, 2015. 



WOODBURY COUNTY BOARD OF SUPERVISORS AGENDA ITEM(S) RE 

Date: 6-11-15 

Weekly Agenda Date: ---"'6......:-1...:::::6_,·1=5 ____ _ 

DEPARTMENT HEAD I CITIZEN: __,_S,..up=e,_,_rv!..!:is=o,_,_r_,_,M_,_,a,.,.,tt!.!,;he~wc:..=U.:.!.ng:L-------------

SUBJECT: Resolution for Outstanding Citizen 

ACTION REQUIRED: 

Approve Ordinance 0 Approve Resolution 181 Approve Motion 181 

Give Direction 0 Other: Informational 0 Attachments 181 

WORDING FOR AGENDA ITEM: Approval of Resolution Thanking and Commending William Tjeerdsma for Service 
to Woodbury County. 

EXECUTIVE SUMMARY: 

BACKGROUND: 

FINANCIAL IMPACT: 

RECOMMENDATION: 

ACTION REQUIRED/PROPOSED MOTION: Motion to Approve Resolution for William Tjeerdsma. 

Approved by Board of Supe/Visors March 3, 2015. 



WOODBURY COUNTY, IOWA 

RESOLUTION NO 

A RESOLUTION THANKING AND COMMENDING 

William J. Tjeerdsma 

FOR YOUR SERVICE TO WOODBURY COUNTY 

WHEREAS, William Tjeerdsma, age 20, has demonstrated himself to be an outstanding citizen of 

Woodbury County by volunteering over 2,000 hours with hospitals and life-saving programs, 

following in the footsteps of his honorable father, the late Dr. Kenneth Tjeerdsma; and 

WHEREAS, during and after overcoming extraordinary medical obstacles, having returned an 

extraordinary measure to the medical community, his service has been characterized by his 

dedication to the Lord and in the best interests of the citizens of Woodbury County; 

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF SUPERVISORS OF WOODBURY COUNTY, 

IOWA that the undersigned members of the Board thank and commend 

William Tjeerdsma for your years of service to Woodbury County; and 

BE IT FURTHER RESOLVED, that it is the wish of all those signing below that the future hold only 

the best for this very deserving person, William Tjeerdsma. 

BE IT SO RESOLVED this 24th day of June, 2015. 

WOODBURY COUNTY BOARD OF SUPERVISORS 

Mark A. Monson, Chairman Jaclyn D. Smith, Member 

Larry D. Clausen, Member Jeremy J. Taylor, Member 

Matthew A. Ung, Member Attest: Patrick F. Gill, Woodbury County Auditor 



WOODBURY COUNTY BOARD O.F SUPERVISORS AGENDA ITEM(S) REI - ~~ ~~ 
Date: 6-11-15 

Weekly Agenda Date: _ __:::.6....:-1~6....:·1~5 ____ _ 

DEPARTMENT HEAD I CITIZEN: Ed Gilliland 

SUBJECT: Addition of Cyber Security Coverage Discussion & Action 

ACTION REQUIRED: 

Approve Ordinance 0 Approve Resolution 0 Approve Motion IZJ 

Give Direction 0 Other: Informational 0 Attachments l'8i 

WORDING FOR AGENDA ITEM: Addition of Cyber Security Coverage to the Liability Coverage, Discussion & 
Action 

EXECUTIVE SUMMARY: 

BACKGROUND: 

FINANCIAL IMPACT: $7,500 per year 

RECOMMENDATION: 

ACTION REQUIRED/PROPOSED MOTION: Motion to approve the addition of Cyber Security Coverage to the 

Liability Coverage. 

Approved by Board of Supervisors March 3, 2015. 



Arthur J Gallagher & Co. 
BUSINESS WITHOUT BARRIERS ' 

Cyber Insurance 
Quotation 



Frequently Asked Questions 

Do you have any questions about your insurance? The frequently asked questions below are here to help you make 
an informed decision. 

What is Cyber Liability Insurance? 

"Cyber" Liability is insurance coverage specifically designed to protect a business or organization from: 

• Liability claims involving the unauthorized release of information for which the organization has a legal 
obligation to keep private 

• Liability claims alleging personal injury and/or intellectual property violations in a digital, online or social media 
environment 

• Liability claims alleging failures of computer security that result in deletion/alteration of data, transmission of 
malicious code, denial of service, etc. 

• Defense costs in State or Federal regulatory proceedings that involve violations of privacy law; and 
• The provision of expert resources and monetary reimbursement to the Insured for the out-of-pocket (1st 

Party) expenses associated with the appropriate handling of the types of incidents listed above 

The term "Cyber" implies coverage only for incidents that involve electronic hacking or online activities, when in 
tact this product is much broader, covering private data and communications in many different formats - paper, 
digital or otherwise. 

What does Privacy Liability cover? 

The Privacy Liability insuring agreement in our policy goes beyond providing liability protection for the Insured 
against the unauthorized release of Personally Identifiable Information (PII), Protected Health Information (PHI}. 
and corporate confidential information like most popular "Data Breach" policies. Rather, our policy provides true 
"Privacy" protection in that the definmon of Privacy Breach includes violations of a person's right to privacy, 
publicity, etc. Because information lost in every data breach may not fit State or Federal- specific definitions of 
Pll or PHI, our policy broadens coverage to help fill these potentially costly gaps. This is a key provision that truly 
sets the AJG Micro policy apart from others. 

What does Privacy Regulatory Claims Coverage cover? 

The Privacy Regulatory Claims Coverage insuring agreement provides coverage for both legal defense and the 
resulting fines/penalties emanating from a regulatory claim made against the Insured, alleging a privacy breach 
or a violation of a Federal, State, local or foreign statute or regulation with respect to privacy regulations. 



What does Security Breach Response Coverage cover? 

This 1st Party coverage reimburses an Insured for costs incurred in the event of a security breach of personal, 
non-public information of their customers or employees. Examples include: 

• The hiring of a public relations consultant to help avert or mitigate damage to the Insured's brand 
• IT forensics, customer notification and 1st Party legal expenses to determine the Insured's obligations under 

applicable Privacy Regulations 
• Credit monitoring expenses for affected customers 

Our policy can extend coverage even in instances where there is no legal duty to notify if the Insured feels that 
doing so will mitigate potential brand damage (such voluntary notification requires prior written consent). 

What does Security Liability cover? 

The Security Liability insuring agreement provides coverage for the Insured for allegations of a "Security 
Wrongful Act", Including: 

• The inability of a third-party, who is authorized to do so, to gain access to the Insured 's computer systems 
• The failure to prevent unauthorized access to or use of a computer system, and/or the failure to prevent false 

communications such as "phishing" that results in corruption, deletion of or damage to electronic data, theft 
of data and denial of seNice attacks against websites or computer systems of a third party 

• Protects against liability associated with the Insured's failure to prevent transmission of malicious code from 
their computer system to a third party's computer system 

What does Multimedia Liability cover? 

The Multimedia Liability insuring agreement provides broad coverage against allegations that Include: 

• Defamation, libel, slander, emotional distress, invasion of the right to privacy, copyright and other forms of 
intellectual property infringement (patent excluded) in the course of the Insured's communication of media 
content in electronic (website, social media, etc.) or non-electronic forms 

Other "Cyber" insurance policies often limit this coverage to content posted to the Insured's website. Our policy 
extends what types of media are covered as well as the locations where this information resides. 

What does Cyber Extortion cover? 

The Cyber Extortion insuring agreement provides: 

• Expense and payments to a harmful third party to avert potential damage threatened against the Insured 
such as the introduction of malicious code, system interruption, data corruption or destruction or 
dissemination of personal or confidential corporate information. 



What does Business Income and Digital Asset Restoration cover? 

The Business Income and Digital Asset Restoration insuring agreement provides for lost earnings and expenses 
incurred because of a security compromise that leads to the failure or disruption of a computer system, or, an 
authorized third-party's inability to access a computer system. Restoration costs to restore or recreate digital 
(not hardware) assets to their pre-loss state are provided for as well. What's more, the definition of Computer 
System is broadened to include not only systems under the Insured's direct control, but also systems under 
the control of a Service Provider with whom the Insured contracts to hold or process their digital assets. 

What is " PCI-DSS Assessment" coverage? 

The Payrnent Card Industry Data Security Standard (PCI-DSS) was established in 2006 through a collaboration 
of the major credit card brands as a means of bringing standardized security best practices for the secure 
processing of credit card transactions. There are six stated goals and 12 requirements that merchants and 
service providers must adhere to in order to be "PC I Compliant". The AJG Micro Cyber Policy can help offset 
the cost of damages and claim expenses that the Insured becomes legally obligated to pay for when there are 
violations of this agreement in the wake of a breach involving cardholder data. 

How is this policy better than other options in the marketplace? 

As with any insurance policy, what sets our coverage apart lies in the definitions and exclusions in the policy. 
The AJG Micro Cyber Policy offers broader definitions of critical terms such as Privacy Breach, Computer 
System, and Media Content. These definitions, along with the absence of some industry-standard exclusions 
and a drastically streamlined application process, make this policy more comprehensive and easier to access 
than the typical cyber policy available from traditional sources. 

Isn't this already covered under most business insurance plans? 

The short answer is "No". While liability coverage for data breach and privacy claims has been found in limited 
instances through General Uability, Commercial Crime and some 0&0 policies, these forms were not intended 
to respond to the modern threats posed In today's 24/7 information environment. Where coverage has been 
afforded in the past, carriers (and the ISO) are taking great measures to include exclusionary language in form 
updates that make clear their Intentions of not covering these threats. Additionally, even if coverage can be 
found in rare instances through other policies, they lack the expert resources and critical 1st Party coverages 
that help mitigate the financial, operational and reputational damages a data breach can inflict on an 
organization. 

Are businesses required to carry this coverage? 

While there is presently no law that requires a business or organization to carry Cyber Uability, there is a national 
trend in business contracts for proof of this coverage. In addition, the SEC is encouraging disclosure of this 
coverage as a way of demonstrating sound information security risk management. Laws such as 
HIPM-HITECH and Gramm-Leach-Biiley and state-specific data breach laws are continually driving demand as 
requirements for notification in the wake of a data breach become more expensive. 
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Do small businesses need this coverage? 

The Symantec 2014 Internet Security Threat Report reports that small businesses accounted for 30% of 
targeted spear-phishing attacks in 2013. In 2012, Verizon reported that approximately 40% of all data breaches 
that year occurred among companies with fewer than 1 00 employees. Even more alarming is the fact that 60% 
of compan1es that have been a victim of cyber-attacks are out of business within six months. While breaches 
involving public corporations and government entities garner the vast majority of headlines, It is the small 
business that can be most at risk. With lower information security budgets, limited personnel and greater 
system vulnerabilities, small businesses are increasingly at risk for a data breach. 

If e-commerce functions such as payment processing or data storage are outsourced, do I still need 
this coverage? 

The responsibility to notify customers of a data breach or legal liabilities associated with protecting customer 
data, remain the responsibility of the Insured. Generally speaking, business relationships exist between Insureds 
and their customers, not their customers and the back-office vendors the Insured uses to assist them in their 
operations. Outsourcing business critical functions such as payment processing, data storage, website hosting, 
etc. can help insulate insureds from risk, however, the contractual agreement wording between Insureds, their 
customers and the vendors with whom they do business will govern the extent to which liability is assigned in 
specific incidents. 

What is the cost of not buying the coverage and self-insuring a data breach? 

The Ponemon Institute, a well-known research firm, publishes an annual "Cost of a Data Breach" report. In 
partnership with IBM, the 2014 report indicated that the average cost paid for each lost or stolen record is 
$201. These numbers are reflective of both the indirect expenses associated with a breach (time, effort and 
other organizational resources spent during the data breach resolution, customer chum, etc.), as well as direct 
expenses (customer notification, credit monitoring, forensics, hiring a law firm, etc.). 

Because every breach is different, and the per-capita cost of a breach depends largely on the number of 
records compromised, it is helpful for small to mid-sized organizations to start with a lower number of 
$65/record, (the average direct costs associated with a breach in the Ponemon study)- multiply this number by 
the estimated number of records containing Pll, PHI or financial account information in the Insured's control. By 
engaging in this simple exercise, businesses quickly understand the financial value of implementing cyber 
insurance as a risk transfer vehicle. More information can be found at www.oonemon.org. 

Who is the insurance carrier? 

The AJG Micro Cyber Policy is written on an excess and surplus lines (non-admitted) basis on Lloyd's, London 
paper. The policy is secured equally through Barbican Consortium 9354, Brit Syndicate 2987 and Aegis 
Consortium 9937. The coverage has received AM Best's "A" (Excellent) rating and has the claims-paying 
stability of Lloyd's. 



Are taxes and fees in addition to the stated premium shown in the quote? 

Yes. The Insured will be responsible for paying state-specific surplus lines taxes and fees. These fees will be 
detailed specifically in the bill you receive from your broker. The premium indicated in the quotation is not 
inclusive of these taxes and fees, and the precise premium Onclusive of all taxes and fees) will be sent to you 
from your broker. 

What is the claims-handling process? 

Insureds have available a 24-hour data breach hotline to report Incidents or even suspected incidents. Clyde & 
Co. is the designated legal firm in the US that has been contracted to triage Initial notices in this regard. Your 
representative will receive notification of the incident as well. It is critical that you immediately report any and all 
incidents that you believe could give rise to a claim of any kind on this policy. 



This., lnsurance is effected with certain Underwriters at Lloyd 's, London. 

T!Jis Certifi~ate is issued in aecordance with the limited authorization 
g,ran~ed to the Corresponaent by ~rtain Underwriters at Lloyd's, London whose 
syndtcate numbers and tile PJOQOrtions underwritten by them can be 
ascerta1ned from the officeJ?f' tfe said eorrespondent (such Underwriters being 
hereifi1after. called "Under-xriters') and 1n consideration of the premium specified 
herein, Una~rhers heret5Y.,pind tlj.ID'fl~Jves severally and not jointly, each for 
his own part and not one for anottfer:lheir EXec:>ut~ and Administrators. 

The Insured Is ~9uested to read this Certijicate, and it it fs not correct. 
return it immediately: to the Correspondlnt for'appropriate alteration. 

All inquirLes regarding this,Certiticate should'be addressed to tf1e following 
CorresRonaent: 

Tom Drager 
The Walbr~ok Buil_ding 
25Walbr~k 
London 
EC4N 8AW 

US SURPLUS LINES NOTICE 

This contract is subject to US state surplus Jines requirements. It is the responsibility of the surplus Jines broker 
to affix a surplus Jines notice to the contract document before it is provided to the insured. In the event that the 
surplus Jines notice is not affixed to the contract document the insured should contact the surplus lines broker. 

SLC-3 (USA) NMA2868 (24/08/00) amended. 
Form approved by Lloyd's Market Association 



CERTIFICATE PROVISIONS 

1. 

2. 

3. 

4. 

5. 

6. 

Signature Required. This Certificate shall not be valid unless signed by the Correspondent on the attached 
Declaration Page. 

Correspondent Not Insurer. The COrrespondent is not an Insurer hereunder and neither is nor shall be liable 
for any loss or claim whatsoever. The Insurers hereunder are those Underwriters at Lloyd's, London whose 
syndicate numbers can be ascertained as hereinbefore set forth. As used in this Certificate 'Underwriters' shall 
be deemed to include incorporat~ as well as unincorporated persons or entities that are Underwriters at 
Uoycfs, Lon~on. 

Cancellation. If this Certificate propges for cancellation and this Certificate is cancelled after the inception 
date, ~flea P.remium must be paid for the time the insurance has been in force. 

Service of Suit. It is agreed that in the event of the failure of Underwriters to pay any amount claimed to be 
due hereunder, Unaerwr~ers, at the 'request c; -t~ Insured will submit to the jurisdiction of a Court of 
competent jurisdiction wrrrin the United States. Nothing in ris Clause constitutes or should be understood to 
constitute a waiver of Underwriters' rights to commence~ actiot). in any Court of competent jurisdiction in the 
United States, to remove an action to a UniteJ.states Dfstnct Cou , or to seek a transfer of a case to another 
Court as pei'Q')itted by the laws of the United States or of a~ S ate in the United States. It is further agreed that 
service of process in such suit may be made upon the des1ree named in the schedule and that in any suit 
instituted against any one of them upol) this contract, Un~erwriters will abide by the final decision of such 
Court or of any"Appellate Court il\ the eve of an appeal. 

The abov~"named are authorized and {rected to accept se~ !tot pro~n ~half of Underwriters in any 
such suit and/or u~on rE;lquest of the lnsurect. to g 1v~ a written undertak)'g to the:Jn$9red that they will enter a 
general appearance upon Underwriters' beh~ttie event such a suir sha~ be Instituted. 

Further, pursuant to any statute of any state, territory or district of the Unitea States w hich rnakes provision 
therefore, Underwriters hereby desigriafe the Superintendent, Commissioner or Director oJ Insurance or other 
officer specified for that purpose in tfle statute, or his su'Ccessor or successors in office, as their true and lawful 
attorney upon whom may be served'arw lawful process in (rly agtlon. suit or proceeding institut]dpY or on 
behalf of the Insured or any beneficiary ~ereun er arising out o flli§ coQffact of insurance, and ~eby 
designate the above-mentioned as th~ person to whom the said'Officer jS-.Quthorized to ma~ suefl process oc a 
true copy thereof. 

Assignment. This Certificate shall not be assigned either in whole or in Qart without the writter~ consent of tl")e 

Correspondent endorsed hereon. 

Attached Conditions Incorporated. This Certificate Is rnaJe and accepted subject to all the provisions, 
conditions and warranties set forth herein, attached or endocsed, all of which are to be COJ1Sidered as 
incorporated herein. 



Declaration Page 

This policy has been issued in consideration of the information provided by the insured and documented in 
Statement of Fact number S-50006615/1. 

SECURITY: 

CERTIFICATE NUMBER: 

AUTHORITY REFERENCE 
NUMBER: 

INSURED: 

ADDRESS: 

INSURED BUSINESS: 

POLICY PERIOD: 

LIMIT OF LIAB ILITY: 

Barbican Consortium 9354 33.34% 
(BAR 1955 82.5% I ANV 1861 17.5%) 
Brit Syndicate 2987 33.33% 
Aegis Consortium 9937 33.33% 
(AES 1225 55.00% I AUL 1274 18.75% I AUW 60912.50% I CNP 4444 
7.40% CNP 958 1.85% I ARG 2121 4 .50%) 

,QUotation Number RPS-Q-50006615/1 

81262FI0655714 

Woodbury County 

620 Douglas Street, Suite #701 
Siou>i City Iowa 511 01. 

Gov/rnl)1ent 

FROM: May 18, 2015 
TO: May 18, 2016 
Both Days at 12:01 am at Local Standard Ttme at the address of Insured as 
shown above 

A. $1,000,000 - in the EacnaQd Every Claim (ncluding Claims Expenses) 
B. $1,000,000 - in the Aggregate Oncluding Claims Expenses) 

and sublimited as follows: 

Coverage A - Privacy Liability (Including Employee Privacy) 
$1,000,000 in fhe aggregate including c taims expenses Covefage 

Coverage B - Privacy Begulatory Claims Coverage 
$1,000,000 in the aggr~ate including clai% 8'expenses 

Coverage C - Security breach Response Coverage 
$1 ,000,000 in the agg~te inciLding claims expenses 

Coverage D - Security liability 
$1,000,000 in the aggregate including claims expenses 

Coverage E - Multimedia Uability 
$1 ,000,000 in the aggregate including claims expenses 

Coverage F - Cyber Extortion 
$1,000,000 in the aggregate including claims expenses 

Coverage G - Business Income and Digital Asset Restoration 
G1. $1,000,000 in the aggregate including claims expenses 
G2. $1,000,000 in the aggregate including claims expenses 

Coverage H - PCI DSS Assessment 
$1 00,000 in the aggregate including claims expenses 



RETENTION 
(including c laims expenses): 

PREMIUM: 

TERRITORIAL LIMITS: 

RETROACTIVE DATE: 

NOTICE OF CLAIM: 

NOTICE OF ELECTION: 

SERVICE OF SUIT: 

CHOICE OF LAW: 

Coverage A- Privacy Uability (Including Employee Privacy) 
$10,000 each claim 

Coverage B - Privacy Regulatory Claims Coverage 
$1 0,000 each regulatory claim 

Qoverage C - Security breach Response Coverage 
$10,000 each security breach 

Coverage D - Security liability 
$io.'ooo each claim 

Coverage E - Multimedia Uability 
$1 0,000 each claim 

eoverage F - Cyber Extortion 
1 0,000 ~ch claim 

Coverage G'- Business lpcome and Digital Asset Restoration 
G 1. $10,000 each claim /12 hrs waiting period 
G2. $10,000 each claim /12 hrs waiting period 

Coverage H - PCI DSS Ass~sment 
$1 O,QOO each claim 

$7,439 
Does not include applicable surplus lfnes taxes,Jees and/or policy fee 

Worldwide 

05/18/2015 

Cl'rde & Co. US LLP 
101 Se~d Street, 24~ Floor 
San Francisco CA 941 05 
USA 
joan.dambrosio@clydeco.us 
24 Hour Security Breach Hotline: 1-855-21 7-5204 

RPS Executive Unes 
550 W. Van Buren 
Suite 1200 
Chicago, IL 60607 
USA 

Risk Situated in California: 
Eileen Ridley 
FLWA Service Corp. 
c/o Foley & Lardner LLP 
555 California Street, Suite 1700, San Francisco, CA 94104-1520 

Risks Situated in All Other States: 
Mendes & Mount 
750 Seventh Avenue, New York, NY 10019 

New York 



ENDORSEMENTS EFFECTIVE AT 
INCEPTION: 

NMA 45 Short Rate Cancellation Endorsement (USA} 
NMA 1256 Nuclear Incident Exclusion 
NMA 14 77 Radioactive Contamination Exclusion 
LSW 1 001 Several Uability Clause 
LSW 3001 Premium Payment Clause 
LMA 31 00 Sanction Umitation and Exclusion Clause 

It is understood and agreed tHat any reference to 'Policy' in the attached wording shall be deemed to read 
'Certificate'. 

Dated: 18 May 2015 

Authorised Signatory <t 



AJG Micro Cyber Wording 
Edition: 1 July 2014 

NOTICE: THIS POLICY iS LIMITED TO LIABILITY FOR CLAIMS THAT ARE FIRST MADE AGAINST YOU AND 
NOTIFIED TO US DURING THE POLICY PERIOD AS REQUIRED. CLAIM EXPENSES SHALL REDUCE THE 
APPLICAB E LIMITS OF LIABILITY AND ARE SUBJECT TO THE APPLICABLE RETENTION(S). TERMS 
THAT APf~.P IN BOLD FACE TYPE HA~f'SPECIAL MEANINGS. SEE THE DEFINITIONS FOR MORE 
INFORMATION. PLEASE READ THIS POLICY CAREFULLY. 

POLICY FORM 

In consideration of the payment of the premium and reliance upon the statements made by You in the Application 
and subject to the Umit of Uability, exclusions, conditions and other tenns of this Policy, it is agreed as follows: 

I. COVERAGES 

A. PRIVACY LIABILITY (INCLUDING EMPLOYEE PRIVACY) 

We shall pay on Your be~alf damages and claim expenses that You become legally obligated to pay in 
excess of the appliCable retention resulting from a claim first made aga1nst You and reported to Us during 
the policy period or extended regorting period arising out of a privacy wr ngful ac on or after the 
Retroactive Date and before t e entl of the policy perio- arming any third party or employee. 

B. PRIVACY REGULATORY CLAIMS COVERAGE 

We shall pay on Your behalf regulatory fines, consumer redress funds and claim expenses that You 
become legally obligated to pay in excess of the apf21icable retention resUTting from a regulatory claim first 
made against You and reported to Us during the policy period or extended reporting P-enod arising out 
of a privacy wrongful act on or after the Retroactive Date and before the end of the policy period. 

C. SECURITY BREACH RESPONSE COVERAGE 

We shall reimburse Your Organization for Crisis Management Costs and Breac~espon~e costs in 
excess of the applicable retention that Your Organization incurs if the event oi"a securi!Y breach with 
respect to personal, non-public information of Your customers or employees. 

We will not make any payment under this Coverage unless the security breach first occurs on or after the 
Retroactive Date and before the end of the policy period and You first learn of the security breach 
within the policy period and report the security breach to Us as soon as practicable within the policy 
period. 

D. SECURITY LIABILITY 

We shall pay on Your behalf damages and claim expenses that You become legally obligated to pay in 
excess of the applicable retention resulting from a claim first made against You and reported to Us during 
the policy period or extended reporting period arising out of a security wrongful act on or after the 
Retroactive Date and before the end of the policy period. 



E. MULTIMEDIA LIABILITY 

F. 

We shall pay on Your behalf damages and claim expenses that You become legally obligated to pay in 
excess of the applicable-ret ·on resulting from a claim first made against You and reported to Us during 
the policy period or extended reporting period arising out of a multimedia wrongful act on or after the 
Retroactive Date and before t e end of the policy period. 

G,YBER EXTO~TION 

We shall reimbUrse Your. Organization for the Cyber-extortion expenses and Cyber-extortion 
payments that Your Organizations actually pays directly resulting from a Cyber-extortion threat that 
Yoirr Organization flrnt receives and reports to Us during the Policy period . 

G. BUSINESS INCOME AND 0 GITAL ASSET RESTORATION 

1. We st}aJI pay the Business Income Loss that Your Organization sustains during a Period of 
Restoration {esulting directly from ~Network Disruption that commences during the Policy 
period, but only if the duration of such Period of Restoration exceeds the waiting period set forth In 
the Policy and such _Network DisJi~tion ~uttl soJ.e M._d directly from a Security Compromise 
tha commenced on or after the Retroactiv Date. 

2. We shall reimburse Your Organization for the R.;storation Costs that Your Organization incurs 
beca_yse of the alteratior. destrucjion, damage Qr Loss of Digital ~ssets that commences during 
tile Policy period resultlog solely and directly from a Security Compromise, but only if such 
Securit~ Compromise commenced on or after the Retroactive Date. 

H. PCI DSS ASSESSMENT 

We shall pay on Your behalf damages and claim expenses that You oecome legally obligated to pay in 
excess of the applicable retention esulting from a PCI DSS Assessment first made-against You and 
reported to Us during the policy period or extendE!<f r~orting period arising out ora wrongful act on 
or after the Retroactive Date and before the end of the policy period 

I I. DEFENSE, SETTLEMENT, AND INVESTIGATION OF CLAIMS 

A. We shall have the right and duty to defend, subject to the applicable policy aggregate limit and 
applicable sublimits of liability, exclusions and otfier terms and conditions ofthis Policy, any claim 
against You seeking damages which are payable t)-odel' the terms of tbis.Policy, even if any of the 
allegations of the claim are groundless. false, or ft9udulent and We shall have the rig~t to appoint defense 
counsel. 

We agree that You may settle any claim where the damages a.nd claim expenses d~ot exceed 50% 
of the Retention, provided the entire claim is resolved and You receive a full release from all claimants. 

We shall have the right to make any investigation We deem necessary, including, without 11mltatisJn, any 
investigation with respect to the Application and statements made in the Application and ~ith fespect to 
coverage. 

The applicable policy aggregate limit and sublimits of liability available to pay damages and losses 
shall be reduoed and may be completely exhausted by payment of claim expenses. Damages, losses 
and claim expenses shall be applied against the applicable retention You pay. 
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B. If You refuse to consent to a settlement or compromise We recommend and acceptable to the claimant 
and elect to contest the claim , then: 

C. 

1. Subject to the agpllca.Dfe limit of liability, our liability for any damages and claim expenses shall not 
exceed: 

a. 

b. 

the' amount for which the claim could have been settled, plus the claim expenses incurred 
prior to the date of sCJC~ refusal; and 
fifty Q~rcertt (50%) of tne damages and claim expenses in excess of the amount in a. above 
incurred in su~h Cla•m; provided that You bear the remaining 50% of the damages and claim 
expenses In excess of e amount in a. above incurred in such Claim uninsured and at Your 
own risk; and, 

2. ~e shall have the right to withdrawffom the further defense of such Claim by tendering control of 
the d7 'Se to You. 

This clause snail not .;apply to any settlecnent where the total of the proposed settlement and incurred 
claim expenses do not exceed all appli~ble rete:;rs. 

We shal~ ~ot be obligated to~ay any damages, losses r;r- claim expenses, or to undertake or continue 
defense of any claim , after the app.licable policy aggregate li'llit or. applicable sublimits of liability 
hasbeen'e?<Jlausted by pay~ent o damages, losses and/or claim exP.enses or after deposit of the 
applicable limit of liability in a wtu;t of competent jurisoiction,~d that l}P.On such payment or deposit, We 
shaii.Jlave the right to withdraw from the further defense tt1ereofbytendkring con rol of said defense to 
You. 

Ill. TERRITORY 

This insurance applies to claims cna~e al]d acts, errors or omissio.ns committed or alleged to have been 
committed anywhere in the world. 

IV. EXCLUSIONS 

The coverage under this Policy shall not apply to anY Damages, Claim expen~S'Of loss incurred with 
respect to any Claim, or any Crisis Management Costs Bteach response costs or other amounts, ansing 
out of or resulting, directly or indirectly, from: 

A. Bodily injury or property damage; • 
B. Your employment practices or any alleged or actual d iscrimin~on against any person of ~tity on any 

basis, including without limitation, race, creed, color, religion, ethnic background, national origin, age, 
handicap, disability, sex, sexual orientation, or pregnancy; 

C. The failure, malfunction or inadequacy of any satellite; any electrical or mechanical failure and/or 
interruption, including but not limited to electrical disturbance, spike, brownout or blackout; or any outage 
to gas, water, telephone, cable, telecommunications or other infrastructure, unless such infrastructure is 
under Your operational control; however this exclusion shall not apply to any Privacy Wrongful Act that 
is caused by such electrical or mechanical failure or that is caused by such failure of telephone lines, data 
transmission lines or other infrastructure comprising or supporting the Internet; 

D. Fire, smoke, explosion, lightning, wind, water, flood, earthquake, volcanic eruption, tidal wave, landslide, 
hail, an act of God or any other physical event, however caused; 



E. Breach of any express, implied, actual or constructive contract, agreement, warranty, guarantee or 
promise, provided, however, this exclusion shall not apply to: 

1 . any liability OJ obligation You would have in the absence of such contract or agreement; 
2. any breac of Your privac statement; or 
3. any indeJlmity by You in a written contract or agreement with Your client regarding any Privacy 

wrongful act or Security wrongful act by You in failing to preserve the confidentiality or privacy of 
personcil i'1formation of customers of Your client; 

r=? Any of the following: 

1. 
2. 

3. 

4. 

5. 

6. 
7. 

8. 

P.M presence of ROIIutants or contamination of any kind; 
AQY actual, alleged or threatened discharge, dispersal, release, or escape of pollutants or 
corttamination of any kind; 
Any direction or request 1o.tesf for, monitor, clean up, remove, contain , treat, detoxify, or neutralize 
pollutants or'in any way respond to or assess the effects of pollutants or contamination of any kind; 
or 
Manufacturing, mining, use, sale, installation,;emovat. distrrbution of or exposure to asbestos, 
materials, or products containing asbestos, astJestos be s or dust; 
Ionizing radiation or cootamination by radioactivitYffom any nuclear fuel or any nuclear waste from 
the combustion of nuclear fuel; 
Actual, potential or alleged wsence of mold, mildew or fungi of a'rfy kind; 
The radioactive, toxic, or exp1os1Ve or other hazard~us prope(lles of any explosive nuclear assembly 
or nuclear component thereo ; or 
The existence, emission or d1schar~ of any electromagnetic field, electromagnetic radiation or 
electromagneti!m that actually or allegedly affects the health, safet/o condition of any person or the 
environment or1hat affects the value, marketability, conditiOn or ose of any property; 

G. Any of the following: 

1. 

2. 

3. 

4. 

Purchase, sale, offer ot or solicitation of an offer to purchase or sell securitief. or alleged or actual 
violation of any securities law, inclualf]g but not li~ed to tlie provisions o( t~e Securities Act of 1933, 
or the Securities Exchange Act of 1934, as amended, tne Sarbanes-Oxley Act of 2002, or any 
regulation promulgated undet the foregoing statutes, or any fedefal state, local or foreign laws similar 
to the foregoing statutes Qncluding "Blue Sky" Jaws), whether such law is statutory, regulafory or 
common law; 
Alleged or actual violation of the Organized Crime Control Act of 1970 (co'\'monly known as 
"Racketeer Influenced And Corrupt Organizatio~s jf'.ct" or "RICO"), as amended, or any regulation 
promulgated thereunder, or any federal, state, lOcal or foreign law similar to the foregoing statute, 
whether such law is statutory, regulatory or commo,nlaw; 
Alleged or actual violation of the responsibilities, obligatlops_or duties imposed upon fiduciaries by the 
Employee Retirement Income Security Act of 1974, as amended; 
Alleged or actual anti-trust violations, restraint of trade or unfair competition, including wlth'\ut 
limitation, violations of the Sherman Act, the Clayton Act or the Robinson-Patman Ac(. or any other 
federal, state, local, or foreign laws regulating the same or similar conduct; provided, however, this 
exclusion H.4 shall not apply to a claim for a multimedia wrongful act or regulatory claim; 

H. Any Act of terrorism; strike or similar labor action, war, invasion, act of foreign enemy, hostilities or 
warlike operations (whether declared or not), civil war, mutiny, civil commotion assuming the proportions 
of or amounting to a popular rising, military rising, insurrection, rebellion, revolution, military or usurped 
power, or any action taken to hinder or defend against these actions; including all amounts, damages, or 
claim expenses of whatsoever nature directly or indirectly caused by, resulting from or in connection with 
any action taken in controlling, preventing, suppressing, or in any way relating to the above; however, if 
We allege that by reason of this exclusion any Damages or Claim expenses are not covered by this 
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Policy, the burden of proving the contrary shall be upon You . However this exclusion does not apply to 
acts perpetuated electronically. 

I. Any of the following: 

J. 

1. Any circu~stance occurring, or act, error, or omission committed, prior to the inception date of this 
policy, or V this is a renewal to the first date of coverage granted by insurers, that you knew, or could 
have reasonably foreseen that such circumstance or Wrongful Act would be the basis of a Claim; 

2~ Any claim or circumstancetpreviously notified to a prior insurer that could reasonably be expected to 
be the typsotclaim or. foss covered by this Policy; or 
Any circumstance occurrin9;' or act, error, or omission committed prior to the Retroactive date; 3. 

Any,cr· inal, dishonest, intenponal violation of the law, unfair or deceptive business practice, fraudulent or 
mali'cious act, error or omissiOQ_ co~i!Jea by You with actual criminal, dishonest, fraudulent or malicious 
purpose or intent; provided, however thispxclus·on shall not apply to: 

1. 

2. 

claim ex enses incurred in defen~i99 any such claim until there is a final adjudication, judgment, 
binding arbitration decision or conViCtion agains You in such Claim or an admission by You 
establishing such conduct, or a plea "ot nolo contende~ o no contest by You regarding such 
conduct, in which event You shall reimburse Us Jor all claim expenses that We have paid and We 
shaD have no further liability for claim expens;s from such laim; and 
any of You who did no personally commit or Pfrsonally 12_articipate in committing or personally 
acg61esce in such conduct, except that the exclusion,shalfapply with respect to Your Organization 
if'an admission, final adjudication, or finding in a proceeding sep§l'ate or collateral to the claim 
establis'9ps that a current principal, ~rtner, director, or>officer o(Your Organization in fact engaged 
in such conduct; 

K. Any claim made by or on behalf of: 

1. 

2. 

any person or entity within the defini tion of You against any other Insured person or entity within the 
definition of You provh;ted this exclusion shall nor.appl~ to aJl otherwise covered Claim u.rder 
Coverage A made by a current or f'O"rer employee of Yo6r Organization; or 
Any entity which: 

a. 

b. 

Is operated, managed, or controlled by You or in which ou pave an ownership interest in 
excess of 15% or in which You a e an oJficer or directo(; or 
Operates, controls, or manages Your Orga.!:'ization, or has an owoe~ship interest of more than 
15% in Your Organization; 

L. Your activities as a trustee, partner, officer, direc o, or employee of any employee trust. charitable 
organization, corporation, company or business other than'Your Organization; 

M. Any alleged or actual infringement or violation of patent rights o) misappropriation, the~. copy.tng. display 
or publication of any trade secret by, or with active cooperalion, participation, or assistance of, Y:ou, any 
of Your former employees. subsidiaries, directors, officers, partners. trustees, or any of Your 
successors or assignees; or 

N. Any trading losses or trading liabilities; the monetary value of any electronic fund transfers or transactions 
by or on behalf of You which is lost, diminished, or damaged during transfer from, into or between 
accounts; or the face value of coupons, price discounts, prizes, awards, or any other valuable 
consideration given in excess of the total contracted or expected amount. 

With respect to Insuring Coverage G only this Policy does not apply to any Loss arising out of, or resulting, 
directly or indirectly, from: 



0. Any costs of updating, upgrading or remediation of Your Computer systems or Your Digital Assets; 
provided, however. this exclusion shall not apply to Restoration Costs otherwise covered under 
Coverage G.2.; 

P. Any failure of: 

1 . Telephone lines; 
2. Data tra(lsrnission lines o~ wjreless communications connection; or 
3. Other telecommunications equipment, facilities or electronic infrastructure, including equipment, 

facilities or infrastructure that St;Pports the operation of computer networks, including the internet, 
which are Used to transmit or receive voice or data communications and which are not under Your 
d~ect operational control or, if applicable, not under the direct operational control of Your Service 
Provider; 

Q. Any seizure, confiscation. natlo~iZatlcn, or. d struction of, or damage to or Loss of Use of any digital 
asset or Your Computer system!? oy ocder of any g~emmental authority; 

R. Ordinary wear and tear, gradual deteriora ion of or failure to maintain Digital Assets or Computer 
system.s on which Digital Assets are processed or, stored, w~ether owned by You or others; 

S. Jhe physical Loss of, damage to or destruction of tangible property, including the Loss of use thereof; 
provided, l)owever, "tangible property" does not inchfde Digital Assets, but does include all computer 
hardWare; 

T. Any farm of third party liability or o her legal liability, including but not limited to,-rany lawsuits, claims or 
demands by any thlrd party, employee, off~r! director or partner·. 

V. DEFINITIONS 

A. Act of terrorism means: 

1 . any act certified an Act of terrorism pursuant to the fe~eral Terrorism Risk Insurance Act of 2002 or 
otherwise declared an Act of terrorism by any governmen ; 

2. any act committed by any person or grou~of persons designated 6y any government as a terrorist 
or terrorist group or any act committed by p'l person or grouprbf persons acting on behalf of or in 
connection with any organization des1gnated by any government as a terrorist organization; or 

3. the Use of force or violence and/or the threat thereof by any person or group of persons, whether 
acting alone or on behalf of or in connection with any organization or government, committed for 
political, religious. ideological, or similar purpo!es, including the intention \o influence any government 
and/or put the public, or any section of the public, in fear 

B. Application means all applications, including any attachments thereto. and all other inforrJlation and 
materials submitted by You or on Your behalf to Us in connection with the underwriting of this Policy. All 
such applications, attachments, information and materials are deemed attached to and incorporated into 
this Policy. 

C. Bodily injury means injury to the body, sickness, or disease sustained by any person, and where resulting 
from such injuries, mental anguish, mental injury, shock, humiliation, emotional distress, loss of 
consortium. or death. 

D. Breach response costs means the following fees, costs, charges or expenses, if reasonable and 
necessary, that You incur in responding to a security breach during the period of twelve (12) months 
after You first learn of such security breach: 



1. 

2. 

4. 

computer forensic professional fees and expenses to determine the cause and extent of such 
security breach; 
costs to notify custo~s or employees affected or reasonably believed to be affected by such 
security breach, including printing costs, publishing costs, postage expenses, call center costs or 
costs of not~cation via phoqe or e-mail; 
legal fees ~nd expenses I<) determine whether You are obligated under applicable Privacy 
Regulations to notify applicable regulatory agencies or customers or employees affected or 
reasonab~ believed to be affected by such security breach, effect compliance with any applicable 
Privacy Regulations, draft the text of privacy notifications to customers or employees affected or 
reasonably bellevoo to tie affected by such security breach, and coordinate the investigation of 
suet! security breach; ?J 
credit monitoring exP.enses 

Provided, however, We shall have no obligajjon to reimburse You for such Breach response costs 
unless: 

(a) You provide an opinion from legal co'unsel that v6u Were obligated under applicable Privacy 
Regulations to notify applicable reg~atory agencies or customers or employees affected or 
reasonably believejf to be affected oy such security br~ch of such security breach; or 

(b) You voluntarily incur witt'\ Our prior written consent sGch Breach response costs (including credit 
monitoring expenses), suc"R as in a jurisdiction where You ha no obligation to notify applicable 
regulatory agencies or customers cJr employees affectedor reasonably believed to be affected by 
such security breach of such security breach. 

Breach resP.onse costs do not include Your overhead expenses or any sa~, wages, fees, or benefits 
of Your employees. 

E. Business Income Loss means: 

1 . Earnings Loss; and/or 
2. Expenses Loss. 

Business Income Loss does not include: 

1) any contractual penalties; 
2) any costs or expenses incurred to update. ypgrade, replace, restore or otherwise improve any 

Computer system to a level beyond tl:lat wnich existed prior ro a Netwo'l Disruption; 
3) any costs or expenses incurred to iden1'rfY, remove or remediate computer program errors or 

vulnerabilities, or costs to update, upgrade, re.eJace, cestore, maiQtain or otherwise improve any 
Computer system; or 

4) any legal costs or expenses or Loss arising o t liab1lity to any third party; 
5) any Loss incurred as a result of unfavorable busrf1'ess conditions; or 
6) any other consequential Loss or damage. 

F. Claim means: 

1 . A written demand received by You for money or seNices, including the seNice of a civil suit or 
institution of arbitration proceedings; 

2. Initiation of a civil suit against You seeking injunctive relief (meaning a temporary restraining order or a 
preliminary or permanent injunction); or 

3. Solely with respect to Coverage B., a regulatory claim made against You. 
4. A PCI DSS Assessment 

Multiple c laims arising from the same or a series of related or repeated acts, errors, or omissions or from 
any continuing acts, errors, or omissions shall be considered a single claim for the purposes of this policy, 



irrespective of the number of claimants or You involved in the claim. All such claims shall be deemed to 
have been made at the time of the first such claim was made or deemed made under Section IX.A. 

G. Claim expenses means: 

H. 

I. 

J. 

K. 

L. 

1. 

2. 

reasonable and necessary fees charged in the defense or settlement of a Claim by an attorney 
whom We designate or whom You designate with our prior written consent, such consent not to be 
unreason\bty withheld; and 
all other legal costs an9 expenses resulting from the investigation, adjustment, defense and appeal of 
a claim, if inc rred by Us or byYou with Our prior written consent; however, c laim expenses do 
not include Your ov~ead expenses or any salaries, wages, fees, or benefits of Your employees for 
any life spent in cooperating in the y e(ense or investigation of any claim or circumstance that might 
leap to a claim. 

Computer system means electroniC, wir~ess, web or similar systems (including all hardware and 
software) u,~ed 'o process data or:. information in an analog, digital, electronic or wireless format, including 
computer prograiT}s. electronic data, o@ejating systems, and components thereof, including but not 
limited to laptops, persona) digital assis~ts, cellui~'J'ho es. media storage and peripheral devices, 
rnedia libraries, associated inQut and output dev~ ~etworkihg equipment, and electronic backup 
equipm9{lt. With respect to ~suring Coverage 6 onlY. Compu er System means a Computer System, 
over which You have direct operational control or IJ1aj is under the direct operational control of a Service 
Provider, used to process, rrainta)h or'store Your Digit' l Assets. 

Consumer redress funds means any sums of money You are legally_,required to aeposit in a fund for the 
paymen ot'Consumer claims due o a settle'Jnt of, or an adverse /cJdgment in, a Regulatory Claim. 

Credit monitoring expenses means ttle r~sonable and neceslary J,Xgense of prOviding free credit 
report, identity theft proteetion services, crldit mon· oring services. cr~it freezes, healthcare fraud 
monitoring services, fraud alerts or ~all center services for customers affect~or reasonablY. believed to 
be affected by a security breach; provided, however, We shall not be opligated to eimburse You for 
more than one (1) year of credit mo 1tori g services Of identitY theft protection services for customers who 
are at least eighteen (18) years old unless here is a rule, regulation, court ruling, ~equirem~nt by a 
regulator or statutory requirement equir' g otherwise. 

Crisis Management Costs means any reasonable and necessary fees and expenses You incur with Our 
prior written consent to employ a public relation~ consultant to avert or mitigate any material damage to 
any of Your brands due to a newsworthy event t~a: has arisen due to a secu~ty breach or a claim or 
regulatory claim for a privacy wrongful act-: regardless of whether the expenses are incurred prio or 
subsequent to any such claim or regulatory cl\lim oeing made against You. 

Cyber-extortion threat means a credible threat or connected series of threats made by someone other 
than a director, trustee or partner of Your Organization: 

1. to introduce Malicious Code into Your Computer syslem; 
2. to interrupt Your Computer system or interrupt access to Your Computer system, such as 

through a denial of service attack; 
3. to corrupt, damage or destroy Your Computer system; or 
4. to disseminate, divulge, or improperly utilize any personal or confidential corporate information 

residing on Your Computer systems taken as a result of a Network Disruption. 

M. Cyber-extortion payment means any sum paid to or at the direction of any third party that You 
reasonably believe to be responsible for a Cyber-extortion threat; provided that: 

1. You obtain Our written consent prior to making such Cyber-extortion payment; 
2. You make such Cyber·extortion payment to terminate the Cyber-extortion threat; and 
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3. the Cyber-extortion payment does not exceed the amount We reasonably believe would have been 
incurred had such Cyber-extortion payment not been made. 

N. Cyber-extortion ex enses means the reasonable and necessary expenses You incur with Our approval 
in evaluating and responding to a Cyber-extortion threat. However, Cyber-extortion expenses do not 
include Your overhead expenses or any salaries, wages, fees. or benefits of Your employees. 

0. Damages means: 

P. 

0. 

R. 

S. 

1. Solely with respect.to Coverages A, D and E. a monetary judgment, award or settlement, including: 

2. 
3. 

a. 
b. 

c. 

Pre-judgment interest; 
Post-judgment interest that accrues after entry of the judgment or award and before We have 
paid, offered to pay or de~~ in court that part of the judgment or award within the 
apP.)icable limit of llaoilit ( C! 
subjec to this Policy's ~ s, ~i ions, ~d exclusions, punitive or exemplary damages 
(where Insurable by the applicabfe law tha~most favo s coverage for such damages); and 

Solely with respect to Coverage B, r~ulatorv..ffnes Consumer redress funds. 
Sole~ with respect to Coverage H PCI DSS Assessments 

Damages shall not inclucfe or me1: 

1. Your fut'fe profits, restitution, or disgorgement of profits; Your. cost to comply with any order 
granting 1pjunctive or non-monetary relief, including'Specific ~rmance, or any agreement to 
provide.such relief; 

2. Your ret~ro or offset of fees, charg s, royalties, or commissions for goods or services already 
provided or con rae ed to be provided; 

3. Fines or penalties o any nature, except Regulatory fines, Consumer redress funds and PCI DSS 
Assessments as identified above; 

4. Any amount You are not fin~cially or legally obligated to pay; 
5. Multiple damages; 

~: ~r;:tt~~sn:~~n~~; ~~n~:~~~~~fn:~ra~~:~~:~~ ~~:~;:~ttr~~~~t to which ~is Pol~ay be 
construed. 

Denial of Service Attack means inability of a tjlfrd Qarty to gain access to Your Computer systems 
through the Internet due to unauthorized afta~ks or deliberate overloading of bandwith connections 
and/or web servers by means of the sending of substantial quantities o repea or irrelevant 
communication or data with the intent of blocking access to the Computer system by third parties 

Digital Assets means any electronic data, including persona1&t1~entifiable, non-ptJblic information, or 
computer software over which You have direct control or ~r ~ich such control has ()"'7" contractually 
assigned by Your Organization to a Service Provider. Digital Assets do not include computer. hardware 
of any kind. 

Earnings Loss means the difference between the revenue that Your Organization would have earned, 
based on reasonable projections and the variable costs that would have been incurred. but which Your 
Organization would have saved as a result of not earning that revenue. 

Employee means any individual in Your Organization's service, including any part-time. seasonal, and 
temporary employee, who is compensated by salary, wages, fees or commissions and over whom You 
have the right to direct and control, but excluding any partner or director of Your Organization. 



T. Expenses Loss means the additional expenses Your Organization incurred to minimize the suspension 
of business and to continue operations during the Period of Restoration that are over and above the 
cost that Your Organization reasonably and necessarily would have incurred to conduct Your business 
had no Netwo~Oisruptlon ~urred. These additional expenses do not include any Restoration Costs 
or any actual, Jeasonable and ecessary expenses You incur in response to a Network Disruption in 
order to prevent, minimize or m tigate any further damage to Your Digital Assets, minimize the duration 
of a Networl< Disruption or preserve critical evidence of any wrongdoing. 

U. Extended reporting period means the period of time after the end of the policy period for reporting 
claims as proviaect in Section VIII. of this Policy. 

V. Intranet means a private compu er netw~nside a company or organization that Uses the same kinds of 
software found on the lntemet, but only for tnternal Use. 

w. Internet means the worldwide.public network of computer networks which enables the transmission of 
electronic data between different Users, commonly referred to as the internet. including a private 
communications network existing within ;/shared or public network platform. 

X. Loss(es) means: 

1. Busmess Income Loss; 
2. Restoration Costs; and 
3. Cyber-extortion paymentS>and Cyber-extortion expenses. 

All Losses arising from the same or related underlying facts, circumstances, situations, transactions or 
events or related Security Compromises.sL!,aH be deemed a single Loss. 

Y. Malicious code means any unauthorized"'and corrupting or harmful9pmputer code, including but not 
limited to computer viruses, spyware, Trojan horses. w~s. logic bombs, and mutations of any of the 
proceeding. 

Z. Media content means data, digital code, images, graphics, sounds, text or any other similar material. 

AA. Multimedia wrongful act means any of the following acts COIJlmltted in the ordinary course oJ Your 
Organization's business in gathering, communicating, reproduci g, publishing, disseminatin9-- displaying, 
releasing, transmitting or disclosing Media content'Via any ComP.ute system that You own or operate 
or is operated on Your behalf by a third pa~, including any web-based socjal media authorized or 
operated by Your Organization or any internet or Intranet website, or via any oon-electronic media: 

1. defamation, libel, slander, product disparagen;J;mt, trade libel, infliction of emotiooal distress. outrage. 
outrageous conduct, or other tort related to disparagement or harm to the reputation or character of 
any person or organization; 

2. invasion of or interference with the right to privacy or publicity; 
3. false arrest, detention or imprisonment or malicious prosoo~tion; 
4. infringement of any right to private occupancy, including trespass, wrongful entry, eviction or 

eavesdropping; 
5. infringement of copyright, domain name, trade dress, title or slogan, or the dilution or Infringement of 

trademark, service mark, service name or trade name; 
6. plagiarism, piracy or misappropriation of ideas; or 
7. liability regarding any Media Content for which You are responsible; 

provided always that any Multimedia wrongful act was committed or alleged to have been committed by 
You, or any person for whom or entity for which You are legally responsible, including an independent 
contractor or outsourcing organization. 



88. Newsworthy event means an event that has been caused by a claim or security breach within one of 
the coverages which You have purchased, that has been publicized through any media channel, including 
television, print media,.ra£fo or electronic networks, the Internet, and/or electronic mail. 

CC. Network Disruption means an of the following events: 

1. A detecfal51e failure, interruption or degradation of the operation of Your Computer system; or 
2. The de~al, restriction or hindrance of access to or Use of Your Computer system or Your Digital 

Assets tJy any party who Is otherwise authorized to have access. 

More than one such event tnat results from the same or related underlying facts, circumstances, 
sittfations. transaction~ or Security Comp1omises shall be considered a single Network Disruption 
whfch commences on the date of the eatfies of such events. 

DO. PCI DSS As~ssment(s) means a writfen dem d (.8Ceived by You from Your Acquiring Bank or a card 
association (MasterCard, VISA, Discover, ~erican EXpress or JC8) for a monetary assessment of a 
penalty or fine due to Your non-complia ee with Pel Data Security Standards. 

EE. PCI Data Security Standards (known as Cl DSS meao ih"e published data security standard in effect 
now or 9.1 hereafter amended that all mere ants and processors must follow when storing, processing 
and transmitting cardholder data. 

FF. Perioct c;,Restoration means the i_9le period from the comme cement of a Network Disruption to the 
earlie[ of: 

1. 

2. 

the date that Your Computer syste is, or with reasonabre diligence could have been, restored to 
the concflti<l! and tunctionality that exis ed immediately priofto the Network Disruption; or 
sixty (60) consecutive days after the ermination of the Network Disruption. 

GG. Policy period means the period of t.gne from the effectiVe date to the expiration datespecifi~ in the 
Polley, or any earlier cancellatio(l d~te. • 

HH. Privacy breach means a common la'w breach of contid9f1Ce, infringement, or violation of 8I)Y rig~ts to 
privacy, including but not limited tq breqch of Your privacy statemEif.!l breach of a persop's right of 
publicity, false light, intrusion upon"'a person's seclusion, publ~ disclo~rJof a person'S privat~Y 
information, or misappropriation of a person's picture or name for commercial gain. 

II. Privacy Regulations means any federal, state, local or foreign statute or regulation requiring You to limit 
or control the collection, use of, or access to, personally identifiable, non-public information in Your 
possession or under Your control, or obligating You to iPJorm customers of the unauthorized access to 
or disclosure of such personally identifiable, non-public [nformation, including ttle following statutes and 
regulations: 

1. The Health Insurance Portability and Accountability Act of '996 (Public Law 1 04-191 ). including Title 
11 requiring protection of confidentiality and security of electronic protected health info mation, and as 
amended by the Health Information Technology for Economic and Clinical Health Act (HITECH), any 
rules and regulations promulgated thereunder as they currently exist and as amended, and'any 
related state medical privacy laws as they currently exist and as amended; 

2. The Gramm-Leach-81iley Act of 1999, also known as the Financial SeNices Modernization Act of 
1999, including sections concerning security protection and standards for customer records 
maintained by financial services companies, and the rules and regulations promulgated thereunder as 
they currently exist and as amended; 

3. Section 5{a) of the Federal Trade Commission Act, 15 U.S.C. 45(a), but solely with respect to alleged 
unfair or deceptive acts or practices in or affecting commerce; 



JJ. 

KK. 

LL. 

4. Federal, state or local privacy protection regulations or laws, such as the California Database 
Protection Act of 2003 (previously called SB 1386), as they currently exist now or may be amended, 
associated with tve control and Use of, or limiting unauthorized access to, personal information, 
including but not limited to requirements to post privacy policies. adopt specific privacy controls, or 
inform custOrrfe"rs of breacf1es of security that has or may impact their personal information; 

5. Federal, stale or local data t>reach regulations or laws. as they currently exist now or in the future, 
Imposing 'ability for failure to take reasonable care to guard against unauthorized access to credit 
or debit account information that is in Your possession or under Your control; 

6. Identity Theft Red Flags under !Qe Fair and Accurate Credit Transactions Act of 2003; 
?-. FEK1eral and state consumer credit reporting laws, such as the Federal Fair Credit Reporting Act 

(FCflA) and the Californi~Consumer Credit Reporting Agencies Act (CCCRAA); 
8 . tfle C,llildren's Oonne Privacy Protecti~ Act of 1998; or 
9. Privacy protection regulations or l~s adopted by countries outside of the United States, such as the 

ELf Data Protection Directive and the Canadian Personal Information Protection and Electronic 
Documents Act, as they currentlY exist now o may be amended, associated with the collection, 
control and Use of, or limiting unauthorized access to, personal information. 

Privacy wrongful act means any privacy breach or lreach otPrivacy Regulations committed by You 
or by any person or entity for which You are legaRy re:ronsibte, including an independent contractor or 
outsourcing organization. 

Property damage means phlsical injury to or destructiop of any tangiBle property, including the loss 
there~. Data is not considered tangible property. 

Regulatory claiJll means: 

1. any request for information, c ivil investigative demand or for,rnal investigation of You by an 
administrative or regLiatory agency or similaQ governmental bodY conoemlng a Privacy breach or 
possible breach otPr ivacy regulations; or 

2. any administrative adjudicative proceeding against You by an administrative or regulatory agency or 
similar governmental body for a breach of Privacy regulatiOJIS. 

MM. Regulatory fines means fines, penalties, or sanctions awarded for a violation of.any privacy regulat ion. 

NN. Restoration Costs means the actual, reasonable a~d necessaryrcosts You incur to replace, restore, or 
re-create Your Digital Assets to the leve19r contlit1on at which they-existed prior to susta·mng any Loss. 
If such Digital Assets cannot be replaced restored or recreated, then Restor~ion Costs will be limited 
to the actual, reasonable and necessary costs You incur to reach this determination. Restoration Costs 
do not include: 

1. any costs You incur to replace, restore or recreate any of Your Digital Assets that wer~ not subject 
to regular network back-up procedures at the time of thefl oss; 

2. any costs or expenses incurred to update, upgrade, re,Riace, restore or otherwise improve Your 
Digital Assets to a level beyond that which existed prior to sustaining any Loss; 

3. any costs or expenses incurred to identify, remove or remediate computer program errors or 
vulnerabilities, or costs to update, upgrade, replace, restore, maintain or otherwise improve any 
Computer system; or 

4. the economic or market value of any Digital Assets, including trade secrets. 

00. Retroactive Date means the date specified in the Policy. 



PP. Security breach means: 

1. 

2. 

the loss or disclosure of personal, non-public information of customers or employees in Your care, 
custody or control, InclUding such information stored on paper or on a Computer system operated 
by You or. o Your behalf; or 
Theft of data, unauthoriz~ access to or unauthorized use of personal, non-public information of 
custom~ or employees Jn Your care, custody or control, including such information stored on 
paper o on a Computer system operated by You or on Your behalf; 

that results in or maY resu in- he compromise of the privacy or confidentiality of such personal, non­
public information. 

More ttlan one security breach arising trgn the same or a series of continuous, repeated or related acts, 
errors, or omissions shall be considered ~ single security breach, which shall be deemed to have first 
occurred at tl:le'time of the first sucn security b reach. 

QQ. Security Compromise means: 

1. 
2. 

3. 

The unauthorized access or Use of Your Computer system or Your Digital Assets; 
Tfie unauthorized transmission of computer code ~nto Your Computer system that causes Loss or 
dar:ppge to Your DigJtal Assets; or 
A De9ial of Service Attaci<Jf y our Compute syste!.") that causes Loss or damage to Your 
Digmll Assets. 

RR. Security wrop gful act means an'y. act, error, or omission ~o~ed 15y You O{a person or entity for 
which You are legany responsible, including a')independent-cont Efc'tor orJutSoorcing organization, in the 
conduct of Compute systems securit W)d the protection ofthe securitY and confidentiality of Your 
customer records or infonnation, that results in: 

1. The inability of a th ird party, w~o is authorized to do so, to gain access o Your Com~ter systems; 
2. The failure to prevent or hinder unauthorized access t9 or unauthorized Use of a ComP.uter system 

operated by You or on Your 5ehalf, tpe failure to pre entphysical theft of hardware o tipware You 
control, the failure to prevent people or processes secuptY )Jilures, or the fa~ure tg.pr~ent false 
communications designed to tr.ick the User into surrendering personal information (such as 
"phishing", "pharming" or "vish1ng"), any of which results in: 

a. 

b. 
c. 
d. 

The alteration, copying, corruption, destruction or deletion of, or damage to, electronic data on 
a Computer system operated by You O(.,?n Your behalf; 
Unauthorized disclosure of commercial, p~sonal or private information; 
Theft of data (including identity theft); or 
Denial of service attacks against Internet sites or Computer systems. of a third party; or 

3. The failure to prevent transmission of malicious code from a Computer system operated by You or 
on Your behalf to a third party's Computer system. 

SS. Service Provider means any third party that is responsible for the processing, maintenance, protection or 
storage of Your Digital Assets pursuant to a written contract directly with Your Organization. Service 
Provider does not include any provider of telecommunications services, including internet access. to You. 

TI. Subsidiary means any corporation where more than 50% of the outstanding securities representing the 
present right to vote for the election of such corporation's directors are owned by the Named Insured 
directly or indirectly, if such corporation was so owned on the inception date of this Policy; or 
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uu. 

w. 

ww. 

XX. 

YY. 

1. becomes so owned after the inception date of this Policy, provided the revenues of the newly 
acquired corporation do not exceed 15% of Your Organization's annual revenues as set forth in its 
most recent auditeq.,financial statement; or 

2. becomes so owned-afte the inception date of this Policy, provided that if the revenues of the newly 
acquired corporation exceed 15% of Your Organization's annual revenues as set forth in its most 
recent aucfJfed financial statement, the provisions of Section IX. G. must be fulfilled. 

Theft of data means the unauthorized taking, misuse or disclosure of information on Computer systems, 
including but not jimited to charge, oebit, or credit information. banking, financial and investment services 
account informatiOn, proprietary information. and personal, private or confidential information. 

UnaU!horized access .means tile gaining o> access to a Computer system by an unauthorized person or 
an aufhorized person in an unauthorized Jl)anner. 

Unauthorized Use means the Ose a Com_euter s stem by an unauthorized person or persons or an 
authorized person in an unauthorlZea man er. 
We, Us or Our- means the underwriters 'Providing this Insurance. 

You or '(our or Yours means: 

1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

the entity named in the PolicY. ("Named Insure~') and its subsidiaries (together "Your 
Organization"); 
Ally present or future directo;. officer. or trustee of Your Organiza,tion. but only with respect to the 
performa(lce of his or her duties as such on behalf of Your Organization; 
Any pre~ent or future employee of Your Organization byt ~ly with ,-,spect to work done while 
acting Within tl'le scope of his or her employment and relateCi to the conduct oh Your Organization's 
business; 1 
In the event that the Named Insured is a partnership, limited liabipty Qartnership, or limited liability 
company, then any general or managing partner. princpal, or owner thereof, but only wbile acting 
within the scope of his or her duties as such; 
Any person who previously qualifieo~s You under~. 3, o~ 4 above prior to the termination of the 
required relationship with YoW Organization, but only witb.respect to the performance o!)ls or her 
duties as such on behalf of four Organization; and "Y 
The estate. heirs. executors. aaministrators, assigns anc:Tiegal re resentatives of any of You in the 
event of Your death, incapacity, insolvency o bankruptcy, out only to the extent that You would 
otherwise be provided coverage unde th~ insurance. 
Ally agent or independent contractor. incfudi11Q at;~y distributor, licensee or sub-licensee. but on~ 
while acting on Your behalf, at Your direction, and under Your control 
Any third party entity (including a HIPAA Coveted '7J'ti~) required by contract to Be named as an 
insured under this policy, but only in respect oL~ms which they become lega»y ol}Jigeel to pay 
(including liability for claimants' costs and expenses) as a result of a claim arisipg solely out of an act. 
error or omission committed by you , provided that: 

a) you contracted in writing to indemnify the third party for such a claim prior to it first being made 
against them; and 

b) had the claim been made against you, then you would be entitled to indemnity under"'this 
Policy. 

As a condition to our indemnification of any third party they shall prove to our satisfaction that the 
claim arose solely out of an act, error or omission committed by you; and Where a third party is 
indemnified as an additional Insured as a result, it is understood and agreed that any claim made by 
that third party against you shall be treated by us as if they were a third party, not an additional 
Insured. 



VI. LIMITS OF LIABILITY 

A. The amount indica~d in tMe Policy as stated within the Limits of Liability (herein the "policy aggregate 
limit") is the most We will pay i'1 the aggregate under this Policy, under all coverages combined, for: 

1. all damages, including regulatory fines, consumer redress funds and all claim expenses from all 
c laims; 

2. all Crisis Management dosts and Breach response costs from all security breaches; and 
3. all Losses 

reg§fdless of the number pf acts, E}f'~· or omissions, persons or entities covered by this Policy, claimants, 
claims, losses or security breaches, or CoverAges triggered. 

B. When purchased as indicatJ in the P.olicy as stated within the Limits of Liability: 

, . 

2. 

3. 

4. 

5. 

6. 

7. 

the an)ount indicated as the ~er Claim/Breach Sub-Limit of Liability applicable to Coverage A. is the 
most We will pay for all damages ancJ claim expenses !rem each Claim arising out of a privacy act, 
subject to the amoupt indicated as ttte Aggregat~ Su~Li 1t of Liability under Coverage A. for all 
da~ages and claim exv.enses fro~J s Claims· 
the ~ount indicated as the Per Claim/Breach ~ub-efmit of Liability applicable to Coverage B. is the 
mo~t We will pay for all regulatory fines, con~er red~ tuods and claim expenses from each 
Regula ory c laim arising oyt of a privacy act ~iex ~ tQ_e am t indicated as the Aggregate 
Sub-Um of Liability under Cove'i§ge B. for all reguiatory n~ · claim expenses from all such 
Claims 
the amoyn inaicated as the Per Cl~/8 each Sub- jm.it.9f oility ap9~1e to ,9.<>verage C. is the 
most We will pay for all Crisis Ma agement Costs and Bii ach r~onse costs from each 
Security breach, s bject to the amou,nfindicald as the Aggr~ate Sub-um· of Liability under 
Coverage C. ror all Srisis Management Coslj and Breach resP.qnse cosfs from aJ.I Security 
breaches; ./ 
the amount indicated ~ e Per Claim/Breacn 5t. -(lmit of Liability al)plic~~ to Coverage D. is the 
most We will pay for afirdamages a~~ claim ex enses ~each Claim ~sing out of a security act, 
subject to the amount inC!tca~ as the Aggregate Suo-ymi ofUability unC:f~ Coverag_e D. for all 
damages and claim expenses frgrn all such Claims, an 
the amount indicated as the Per Claim/Breach Sub-Limi of. Llabi!Jty applicable to Coverage E. is the 
most We will pay for all damages and claim expenses from each Claim arising out oJ a multimedia 
wrongful act , subject to the amount ~di~Efcj as the Aggrega e Sub-Limit of LiabilitY under 
Coverage E. for all damages and claim expenses from all such Clat5· s; ~d 
the amount indicated as the Sub-Limit of Liability apRiicable to Co e age :~ tQ_e most We will pay 
for all Cyber-extortion payments and Cyber-e~tortion expenses fro eaCh Cyber-extortion 
threat and all Cyber-extortion threats in the aggregate 
the amount indicated as the Sub-Limit of Liability applicable to Coverage G. is the-most We will pay 
for all Business Income Loss and from each Security Compromise and all Security 
Compromises in the aggregate; Restoration Costs from each Security Compromise and all 
Security Compromises in the aggregate 

such Per Claim/Breach/Cyber-extortion threat/Security Compromise Sub-Limits of Liability and ~ggregate 
Sub-Limits of Liability being referred to herein as the "Sublimits of liability", each of which is part of, and not in 
addition to the, policy aggregate limit. 

C. If any claim or any single claim is covered under more than one Coverage, the highest applicable 
sublimit of liability shall be the most We shall pay as to such claim or single c laim and such claim or 
single claim shall be subject to the highest applicable retention. 
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VII. RETENTIONS 

The retention for each Coverage js stated in the Policy. The applicable retention shall be first applied to 
damages, claim expenses, losses, Crisis Management Costs and Breach response costs covered by this 
Policy and You shal make direct P\y~ents within the retention to appropriate other parties designated by Us. 
We shall be liable Of)fy for the amounts in excess of the retention, not to exceed the applicable Sublimit of 
liability or policy aggregate limit. 

With" respect to Coverages A, B, D, E an~ G the retention shall be satisfied by Your payments of damages and 
claim,e~enses resultiog fro claims-firsl made and reported to Us during the policy period or extended 
reporting period. One retention sha I a6ply to each single Claim or Loss under such Coverages. 

With re~ect to Coverage C an'\_F the reten~ shall be satisfied by Your payments of Crisis Management 
Costs ana Breach response costs res 111 g from a security breach that occurred during the policy period 
and is reported oy You to Us during tpe polic period o extended reporting period. One retention shall 
apply to each single security breach under stkh Coverag, 

With respect to Coverage G .. the applicable e en lion amo~nt set ferth In the Policy applies once the Period of 
Restoration resulting from a Network Disruptiq_n h exceeded t~ Waiting Period in hours set forth in the 
Policy; then the Business Income Loss applicable to the retention _s~mount set forth in the Policy shall be 
computed as of the commencement of j>UCh Network Disfuption. 

At our sole and absolute discretion, We ma~ pay all or p~ qt the applic~le retention, in which case You 
agree to repay Us fmmediately after We, notify You of the payment. The applicable retention shall first be 
applied to any loss covered by this policy that.Js paid by Us, or oy You with our prior written consent. 

VIII. 

A. 

B. 

EXTENDED REPORTING PERIOD 

Basic Extended reporting p erio)!.;rln the event of cancellation or non-renewal o this Policy by You or Us, 
an Extended reporting period of sixty(60) days immediatelY following such cancellation ot non-renewal 
shall be automatically granted heret'nde at no additional premium'. Such extended reporting period 
shall cover claims first made and reported to Us during such 1hir,Yi30), day extended reportiitg penod 
but only in respect of any act, error, or omission coJTlmitted prio to ~e date of cancellation o non­
renewal, and subject to all other terms, conditions?'and exclusion of this P~y. No claim In such si)<ty 
(60) day extended reported period shall tie cover~nder this Policy if You caw entitled to indemnity 
under any other insurance or would have be~ entltledto indemnity unde( such 1nsurance but for the 
exhaustion thereof. 
Optional Extended reporting period: In the event of cancellation or non-renewal of Jhis policy by You or 
Us, You shall have the right, upon payment in full and no pro~o lonally or otherwise in part, of 100% of 
the annual premium shown in the Policy, to have issued an, ~enaorsement providing a twelve (12) month 
optional extended reporting period from the cancellation br non-renewal date. 

1. Such optional extended reporting period shall cover claims made and reported to Us du 'ng Ibis 
optional extended reporting period, but only in respect of any claim arising out of any ac , error, or 
omission committed prior to the date of cancellation or non-renewal, and subject to all otner terms, 
conditions, and exclusions of the Policy. 

2. In order for You to invoke the optional extended reporting period, the payment of additional 
premium as stated in this provision must be paid to Us within thirty (30) days of the non-renewal or 
cancellation. 

3. At the commencement of the optional extended reporting period, the entire premium shall be 
deemed fully earned, and in the event You terminate the optional extended reporting period for 

;Lot 11 1 RPS·O )1)0%15/1 · Pa<J • 27 of 4, 



whatever reason prior to its natural expiration, We will not be liable to return any premium paid for the 
optional extended reporting period. 

C. Terms and conditions of baSic and optional extended reporting period 

1. 

2. 

3. 

4. 

At renewal of this policy, Our quotation of different premium, retention or limit of indemnity or 
changes in policy language ~all not constitute non-renewal by Us for the purposes of granting the 
optionaf extended reporting period. 
The right to the extended reporting period shall not be available to You where We cancel or non­
renew due to noh-payment of R emium. 
The limit of liab1 itt for the extended reporting period shall be part of, and not in addition to, the limit 
6tliability for the QOiicy penod. 
All.po\ices and premium payment$ wjth respect to the extended reporting period shall be directed 
to Us through the entity nameq in the Policy. 

IX. TERMS AND CONOIT10NS 

A. NOTICE OF CLAIM OR CIRCUMSTANCE THAT MIGHT LEAD TO A CLAIM 

1. 

2. 

If any claim is mad~ag}inst ou during the policy period, thef\as soon as practicable after You 
become aware of such claim ~ou;nust forw~dto U ~ugh Qe(Sons named in the Policy every 
desnand.potice, summons or other process Yo~ or.~ourregresjDtative receive. 
It dUring the policy period, You becomes aware o ifoy ac , errot or omissio that might reasonably 
give rise ro a claim or Joss, You must §Jive written notlce to U t~rough sons named in the Policy 
as soon as practicable during the policy period of: 

a. 

b. 
c. 
d. 

The specific details of the act, error or omjssion that might reasonably give rise to a claim or 
Joss; 
The possible damage whibfl may resultlor nas resulted from the act, error or omission; 
The facts by which You !Jrst became aware of Ul§:act, Jrror, omission or loss; and J 
Any Computer system securitY. and event logs Which provide evidet1,ce of the act, error or 
omission. 

Any subsequent claim made against You ~rising out of sue act error or omission or loss which is 
the subject of the written notice will b&tleem~ to have been made at the time written notice 
complying with the above requirements was first given to Us. 

3. A claim or loss shall be considered to be reported t9 Us when notice is first given to Us through 
persons named in the Policy or when notice of a W ongful Act which might reasonabJy give rise to a 
claim is first provided in compliance with IX.A.2 aoove. 

4. If You report any claim, loss or request any payment unaer his Policy know1ng sucp claim , loss or 
request to be false or fraudulent, as regards amounts or otherwise. this Policy shaH oeco e null and 
void and all coverage hereunder shall be forfeited. 

5. Whenever coverage under this Policy would be lost because of non-compliance of Section IX.A.1. 
relating to the giving of notice of claim or loss to Us with respect to which any other of You shall be 
in default solely because of the failure to give such notice or concealment of such failure by one or 
more You responsible for the loss or damage otherwise insured hereunder, then We agree that such 
insurance as would otherwise be afforded under this Policy shall cover and be paid with respect to 
those of You who did not personally commit or personally participate in committing or personally 
acquiesce in such failure to give notice, provided that those of You entitled to the benefit of this 
provision under Section IX.A.1. have complied with such condition promptly after obtaining 
knowledge of the failure of any others of You to comply therewith, and any such claim or loss was 
reported during the policy period or extended reporting period, if applicable. 
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However, such insurance as afforded by this provision shall not cover a claim or loss against Your 
Organization if a current principal, partner, director, or officer failed to give notice as required by 
Section IX.A.1. fo;;. a claim or loss against Your Organization arising from acts, errors, or omissions 
that Were known to a current principal, partner, director, or officer. 

B . ASSISTANCE AND COOPERATION 

1. 

2. 

3. 

4. 

5. 

You shall cooperate with Us in all investigations. You shall execute or cause to be executed all 
papers and reriOer all assistance as requested by Us. Part of this assistance may require You to 
provide soft copies of YoGr system security and event logs. 
Upon Our request, You sha1i assist in making settlements, in the conduct of suits and in enforcing 
any ~ight of contribution o indemnity against any person or organization who may be liable to You 
because of acts, errors, or omission with respect to which insurance is afforded under this Policy; 
and You ~all attend hearings an trials a ~ssist in securing and giving evidence and obtaining the 
attenda11ce of witnesses. 
You shall not admit liability, make aQ¥ paymen ~ssume any obligation, incur any expense, enter into 
any settlemept. stipulate to any judgment or awar.d or dispose of any claim without Our written 
consent, unless othe~ise provided under Section II. 
As soon as practieaole after You giVe Us no,lic'e of a, Claim, circumstance, Loss, or security 
breach, You most also giY~ Us copies of reports,.pnotogrE~-PjlS, investigations, pleadings and all 
other papers in connection ttierewith, includi~g allOwing Us..to question You under oath at such 
times as may be reasonably?quif'ed regarding 'tour Organizatlo 's books, records, and any other 
matters ~elating to such security t5reach or Claim. 
rn t e 9Vejlt o( a security bre.ach or loss, You must take a~easonab!Ei steps to J2rotect Computer 
systems and personally identifiable, non-public information from furthe aq_.cess, disclosure, loss or 
damage. 

C. DUTIES IN THE EVENT OF A LOSS (applicable to Coverage G only) 

You must see that the following are done if You send Us a Loss Notification: 

1. 

2. 
3. 
4. 

5. 

6. 

7. 
8. 

9. 

At our request, notify thapolfqe, FBI, CERT or otlie( a plicable-law enforcement aut~ori}Y. central 
reporting or investigative organizatlotf that We may designate, if it appears that..a law may )lave been 
broken; 
Immediately take all reasonable steps at)d rneasures necessary to limit or mitigate the loss ; 
Send Us copies of every demand, notice, summons, or any other applicable information You receive; 
If requested, permit Us to question You under ~h at such times and places as may be reasonably 
required about matters relating to this insurance tncluding Your boo\(s and records; 
Send Us a sworn statement of Loss contalniog tile information We request to jsolve, settle or 
otherwise handle the Loss. We will provide You w4h the necessary forms· 
Cooperate with Us and counsel We may appoint in t he investigation of any Loss covered by this 
Policy; 
Assist Us and counsel We may appoint in the investigation or settlement of losses; 
Assist Us in protecting and enforcing any right of subrogation, contribution or indemQity against any 
person, organization or other entity that may be liable to You, including attending depositions. 
hearings and trials; and 
Otherwise assist in securing and giving documentation and evidence, and obtaining the attendance 
of witnesses. 

D. SUBROGATION 

In the event of any payment under this Policy, You agree to give Us the right to any subrogation and 
recovery to the extent of our payments. You agree to execute all papers required and will do everything 
that is reasonably necessary to secure these rights to enable Us to bring suit in Your name. You agree to 



fully cooperate in our prosecution of that suit. You agree not to take any action that could impair our right 
of subrogation without our written consent whether or not You have incurred any un-reimbursed Loss. 
Any recoveries shall be-apR.[ied first to subrogation expenses, second to damages and c laim expenses 
paid by Us, and th a to the Retention. Any additional amounts recovered shall be paid to You. 

E. INSPECTIONS NO SURVEYS 

We may choose to perform insp,ections or surveys of Your operations, conduct interviews and review 
dqcuments as part o our underwriting, our decision whether to provide continued or modified coverage, 
or our processing of any Loss. If We make recommendations as a result of these inspections, You should 
not assume that evel)i possible recommendation has been made or that Your implementation of a 
recommendation will prevent a t::oss. We do not indicate by making an inspection or by providing You 
wit~ a report that You are complying with or violating any laws, regulations, codes or standards. 

F. OTHERINSURANCE 

This insuranc\.shall apply in excess of any other valid and collectible insurance available to You , including 
any retention or deductible portion thereof, unless sllch ot(ler insurance is written only as specific excess 
insurance over the Umit of Usbility of this Policy. 

G. ACTION AGAINST US 

No actio shall lie against Us or,.Our representative unless, as a condition precedent thereto: (1) there 
shall have b~n full compliance wjth'all terms of this insl{ance; a d (2) until the amount of Your obligation 
to pay s all have been finally determined either by judgment or a'(t'ard against ou after trial, regulatory 
proceeding, aroitration or by written agreement between You, the claimant and Us. 

Any person or org'V'izatiop or the legal r~ptfsentati;, thereof who has secured such judgment, award, or 
written agreement shall liereafter be entitled to mal<e a c laim unde~ h. PoliCy o Y:Je-exte_Qt of the 
insurance afforded by this Policy. Nq.person or 0(.9Sl11i ~shall have the pght un9er this Policy to join 
Us as a party to an action o~ oth~r proceeding agains You to determine Your liability, nor shall We be 
impleaded by You or Your legal representative. 

Your bankruptcy or insolvency shall not relieve Us of our obligations here4nder. 

H. ENTIRE AGREEMENT 

By acceptance of the policy, You agree that this Polley embodies all agreements between You and Us 
relating to this insurance. Notice to any agent o knowfedge possessed ~ any agent or by any other 
person shall not effect a waiver or a change in a y Ran o this Policy o stop Us if'Om asserting any right 
under the terms of this Policy; nor shall the terms of this PolicY be waived or cnanged_, except by 
endorsement issued to form a part of this Policy signed y Us. 

I. NEW SUBSIDIARIES/CHANGES IN NAMED INSURED OR OUR ORGANIZATION 

1. During the policy period, if You acquire another corporation whose annual revenues are fT)Ore than 
fifteen percent (15%) of Your Organization's annual revenues as set forth in its most recent audited 
financial statements there shall be no coverage under this Policy for acts, errors, or omissions 
committed or allegedly committed by the newly acquired subsidiary unless You give Us written 
notice of the acquisition containing full details thereof, and We have agreed to add coverage for the 
newly acquired subsidiary upon such terms, conditions, and limitations of coverage and such 
additional premium as We, in Our sole discretion, may require. 

2. During the policy period, if the Named Insured consolidates or merges with or is acquired by 
another entity, or sells substantially all of its assets to another entity, or a receiver, conservator, 
trustee, liquidator, or rehabilitator, or any similar official is appointed for or with respect to the Named 



3. 

4. 

Insured, then all coverage under this Policy shall continue to the expiration of the policy period but 
only for losses, acts, errors, or omissions that occurred prior to the date of such consolidation, 
merger or appolDtment. 
Should a cor~tion cease to be a subsidiary after the inception date of this policy, coverage with 
respect to such corporation-shall continue as if it was still a subsidiary until the expiration date of this 
policy, but only with respect to a claim that arises out of any act, error, or omission committed such 
corporation prior to the d~te that it ceased to be a subsidiary. 
All notices and premium ~yments made under this paragraph shall be directed to Us through the 
entity nam fr:l he fj:?licy. 

J. ASSIGNMENT 

Your interest under this Policy may not be assigned to any other person or organization, whether by 
operation of law or otherwise, witho~.lt our writteJJ._£onsent. If You shall die or be adjudged incompetent, 
such i nsura~ce ~all cover Your legal repre,tative as You as would be covered under this Policy. 

K. CANCELLATION 

L. 

This Po[cy may be cancelled\ 

a) 

b) 

by you at any time or(reques, If this policy is cancelled by you thirty percent (30%) of the premium 

shall be deemed earned upon irJception of thiS olicy and we will refund the remaining unearned 

premtuf11 computed on a dailY. gro rata basis thereafter. No p~m1u will be..(flfunded where any 

claims or circumstances hav~ been notified under thls policy. 
by us. We 'Will only cancel this policy i you fail to pay the prem um witWn tfle terms of the payment 

condition attacbing t_e this Policy, or if a pnncipal, partner, executive officer, 0 director intentionally 

makes a material misrepresentation to us in regard to any clai~ -cotified to us under this policy; in 

which case, we will provide a r}Otice of cancellatio in accordance with tJle applicable law. the Policy 
is in effect. 

WORDS AND TITLES OF PARArAP S 

The titles of paragraphs, section, proviSions, or endorsements 6f or to 1bis Policy are intended solely for 
convenience and reference, and are not deemed in J ny way to lirpit o~ expand the provisions,. to which 
they relate and are not part of the Policy. Whenever the singular for.rn of a WOJd is Used herein, the same 
shall include the plural when required by context. 

M. NAMED INSURED AUTHORIZATION 

The Named Insured first specified in the Policy has thefight and, duty to act on You b,alfJor: 

1. The giving and receiving of notice of cancellation; 
2. The payment of premiums, including additional premiums; 
3. The receiving of any return premiums; 
4. The acceptance of any endorsements added after the effective date of coverage; 
5. The payment of any retentions; 
6. The receiving of any loss payments; and 
7. Otherwise corresponding with Us. 

N. WARRANTY BY YOU 

By acceptance of this Policy, You agree that the statements contained in the Application, or any 
Application for coverage of which this Policy is a renewal, and any supplemental materials submitted 

a .,, ,, , ?P"·') or ··'ii1511 P:-t<Je 31 o1 -1 1 



therewith, are Your agreements and representations, that they shall be deemed material to the risk 
assumed by Us, and that this Policy is issued in reliance upon the truth thereof. 

The misrepresentatiOn or non-disclosure of any matter by You in the Application, or any Application for 
coverage of which this Policy Is a renewal, or any supplemental materials submitted therewith will render 
the Policy null 8f1d void and relieve Us from all liability under the Policy. 

T e Applicatki.p and any Application for coverage of which this Policy is a renewal, and any 
suf plementar mat~ls submittetl therewith, are deemed incorporated into and made a part of this Policy. 

0 . SERVICE OF SUIT CLAUSE (U.S.A.) 

1. 

2. 

3. 

It is agreed that inthe event of our failure to pay any amount claimed to be due under this Policy, at 
Your reques! We will submit to the jurisdiction of a court of competent jurisdiction within the United 
States. N,P~hing in this cia se constituJes or sh~ld be understood to constitute a waiver of our rights 
to co~menye an action in any court of compe M t jurisdiction in the United States, to remove an 
action to a Onited States District qot}rt, or see ~aJtransfer of a case to another court as permitted by 
the laws of. the United States or anylState in t~e United States. It is further agreed that service of 
pr~cess in such sui may be made u~n .our representft_~e. designated in the Policy, and that in any 
suit instituted against any one of Us upon this C.9f!tract; We will abide by the final decision of such 
court or of any appellate court. in the event of an appeal. 
Our r~resentative designated ifl_ the Policy is thoriz.~ and dir~ed to accept service of process 
on otJr o ehalf in any such suit ~_vd/or upon Your request t give ii'written undertaking to You that 
t e"t wiU enter a general appearance upon our behalf in the event such a su· shall be instituted. 
Pursuant to any statute of any state, terri~ry. or district oLthe United States which ;:nakes provision 
therefore'- We hereby designate the Superintendent, Commissioner, or Director otfnsurance or other 
officer specified for that purpose in the siatute, or his successor in office, as our true and lawful 
attorney upon wh~ may be served c1'ny lawtuGprocess in any act1on, suit, or proceeding instituted 
by or on behalf oJ You or any beneficiary hera~er arising out t h~ .P~Iicy arld.Jiereby designate 
our representative listed i(l the olicy as the person to hom the saia officjl: i;Mluthonzfi9 to mail 
such process or a true copy tpereof. 

P. CHOICE OF LAW 

Any disputes involving this Policy shall be resolved applying the law designated in the Policy. 

Q. DISPUTE RESOLUTION 

We and You agree to attempt in good faith to resolve an~ dispute arising out o) o ~:_elating to this Policy 
promptly by negotiation in accordance with the f'o11owin!t chedule: 

1. 

2. 
3. 

4. 

If the dispute has not been resolved by negotiation within thirty (30) days of the disputlflg party's 
notice, either party may demand that the dispute be submitted for non-binding resqJu1ion by mini­
trial. 
The parties shall have ten (1 0} business days to agree on a mini-trial neutral. 
If the parties are unable to agree on a mini-trial neutral, no more than three (3) business aaxs after the 
expiration of the ten (1 0) day period set forth in subpart 2. above, each party shall submit to the other 
party the name of a single proposed mini-trial neutral who is available and able to comply with the 
requirements set forth herein. 
If the parties are unable to agree after such disclosure, the mini-trial neutral will be determined as 
follows: Your proposed mini-trial neutral will be selected if the first digit to the left of the decimal point 
of the Dow Jones Industrial Average's closing number two (2) business days after the expiration of 
the period set forth in 3. above is an even number. Our proposed mini-trial neutral will be selected if 
that digit is an odd number. 



5. The parties must submit confidential briefs no longer than twenty-five (25) double-spaced pages, 
along with no more than five exhibits, to the mini-trial neutral within twenty (20) business days of the 
selection of the neutral. 

6. The meeting witb th&min'-trial neutral must take place within fourteen (14) business days of the 
submission of the briefs sel)lorth in 5. above. 
The mini-t ~I neutral shall1rubmit a written decision to the parties within ten (1 0) business days of the 
meeting set forth in 6. above. 

No person or organization will have any right under this policy to join Us as a party to any action 
against You o determine Youftiability. 
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SHORT RATE CANCELLATION TABLE ENDORSEMENT 
NMA 45 (Amended) 

Notwithstanding anything to the contrary contained herein and in consideration of the premium for which this 
Insurance is written it is agreed that In ttte event of cancellation thereof by the Insured the Earned Premium shall 
be computed as follows:-

A. 

B. 

For insurances written for one year:-

• 
Days 

Percent Per cent. 

Insurance 
fOne Days Insurance of One 

in Force 
Year in Force Year 

Premium Premium 

1-73 30 206 -209 ................................. 66 
74.76 31 210-214 ...... (7 months) ...... 67 
77-80 32 215·218 68 
81 .83 ................................. 33 219-223 69 
84-87 ............................. 34 224 - 228· 70 
88 - 91 ..... (3 months) ... ... 35 ~29.- 232 71 
92 . 94 .,.!. ............................ 36 233.237 72 
95 - 98 {37 236 - 24~ 73 

99-102 38 242.24 ..... (S~hs) ...... 74 
103-105 -39 247- 250 .............. , ................. 75 
106. 109 40 251 • 255 ·······~······ .............. .... 76 
110- 1t3 41 256 · 260 ...... .~ ....... ................... , 77 
114 . 116 42 261 {64 ....... ........................ )8 
117- 120 ......... ., .................. , .... 43 265 · 269 79 
121 . 124 ...... (4 months) ...... 44 270 - 273 80 
125 . 127 ....... . .......... ... .oe ••••• •••• • -. 45 274 - 278 81 
128 . 131 .......................... .., ..... 46 279-28i 82 
132 . 135 ································· 41 283.28 83 
136- 138 ................................. ~ 288.291 84 
139· 142 ................................. 49 292.296 85 
143- 146 ................................. 50 f97. 301 86 
147- 149 ................................. 51 302- 305 ar 
150. 153 .... (5 months) ...... 52 306-310 88 
154- 156 ..... ........................... .. 53 311 .314 89 
157- 160 ........ ......................... 54 315 . 3 \9 90 
161 . 164 ································· 55 ~20 . 32:Y ........ oh ooo"""""""""' 91 
165-167 ................................. 56 324 - 328 92 
168- 171 ................................. 57 329·~ 93 
172. 175 ...................... ........... 58 333- 337 94 
176-178 ................................. 59 338-34~ 95 
179 . 182 ..... . (6 months) ...... 60 343.346 96 
183 . 187 ....... .......................... 61 347.351 97 
188 . 191 .............................. ... 62 352.355 98 

192 ·196 ................................. 63 356-360 99 
197 .200 ................................. 64 361-365 , .. .. (12 months) ..... 100 
201 - 205 ............ ..................... 65 

For Insurances written for more or less than one year:-

1 . If insurance has been in force for 12 months or less, apply the standard short rate table for annual 
insurances to the full annual premium determined as for an insurance written for a term of one year. 

2. If insurance has been in force for more than 12 months: 

(a) Determine full annual premium as for an insurance written for a term of one year. 
(b) Deduct such premium from the full insurance premium, and on the remainder calculate the pro 

rata Earned Premium on the basis of the ratio of the length of time beyond one year the 



insurance has been in force to the length of time beyond one year for which the insurance was 
originally written. 

(c) Add premium produced in accordance with items (a) and (b) to obtain Earned Premium during full 
period insurance has been in force. 

Furthermore and notwithstanding the foregoing, Underwriters shall retain the total premium for this Insurance, 
such total premium to be deemed earned upon inception of the Policy if any claim or any circumstance that 
could reasonably be the basis for a clal.m is reported to Underwriters under this Insurance on or before such 
date of cancellation. ""\. 



NUCLEAR INCIDENT EXCLUSION CLAUSE (BROAD) 
NMA 1256 

For attachment to insurances of the following classifications in the U.S.A., its Territories and Possessions, 
Puerto Rico and the Canal Zone:-

Owners, Landlords and Tenants Liability, Contractual Liability, Elevator Liability, Owners or Contractors 
(inciLujing railroad) Pro)ectlve Liability, Manufacturers and Contractors Liability, Product Liability, Professional 
aod Matp"ractice Liability. Storekeepers Lia~ftity, Garage Liability, Automobile Liability (including Massachusetts 
Motor Vehlge or Garag ·ability,not being insurances of the classifications to which the Nuclear Incident 
Excluslon 98use-LiabilitY-Direc (Upf ed) a8f>Hes. 

This policy• 

does not applY,:-

I. s, disease, death or destruct ion 

(a) with respect to wh"ch an insured under ~e policy is also aq,insured under a nuclear energy liability 
policy issued by uclear Energy Liability msurance AssociatioQ', Mutual Atomic Energy Liability 
Ul)derw ·ters or Nuclear nsurance Associa on of Cfanadayor' would be an insured under any such 
IDOiicy but for its terminatior) upon exhaustion of its limit of liability; or 

(b) resulting from the hazardous~roQerties of nuclear ma;erial and with respect to which (1) any person or 
organization is required to mrunta1n ~nancial protection (?UISuant to the Atomic Energy Act of 1954, or 
any law arnendatoJY thereof, or (2l.,.the insured is, or had th·s policy not'be~issued would be, entitled 
to indemnity from t~e United States of America, or any agency the eof, una,-~Y agreement entered 
into by the Unlted states of America, of any agency thereof, with any person or organization. 

II. Under any Medical Payments Coverage or under any Stf.plementary Payrrlents ProvisionJelating to 
immediate medical or surgical relief1 to expenses incurred with respect to bodily iojury Sickness, d isease or 
death resulting from the hazardo~s propehies of nuclear IT)aterial and arising out of tlie operation of a 
nuclear facility by any person or organization. 

Ill. Under any Liability Coverage, to injury, sickness, disease, death or destruc ion resulting from e hazardous 
properties of nuclear material, if 

(a) the nuclear material {1) is at any nuclear facility o ned by, or operated by or on behalf of, an insured or 
(2) has been discharged or dispersed therefrom; 

(b) the nuclear material is contained in spent fuel o~waste at'any time possessed, ~andl~d. used. 
processed, stored, transported or disposed of by or on behalf of an insured: or; 

(c) the injury, sickness, d isease, death or destruction arises out of the furnishing by an insured of 
services, materials, parts or equipment in connection with the eJanning, construction, Jllalntenance, 
operation or use of any nuclear facility, but if such facility is located within the United Stat' of 
America, its territories or possessions or Canada, this exclusion (c) applies only to injury to 
destruction of property at such nuclear facility. 

IV. As used in this endorsement: 

"hazardous properties" include radioactive, toxic or explosive properties: •nuclear material" means 
source material, special nuclear material or byproduct material: "source material", "special nuclear 
material", and "byproduct material" have the meanings given them in the Atomic Energy Act 1954 or in 
any law amendatory thereof; "spent fuel " means any fuel element or fuel component, solid or liquid, which 
has been used or exposed to radiation in a nuclear reactor: "waste• means any waste material (1) 



containing byproduct material and (2) resulting from the operation by any person or organization of any 
nuclear facility included within the definition of nuclear facility under paragraph (a) or (b) thereof; "nuclear 
facility" means 

(a) any nuclear reactor, 

(b) any equipment or device designed or used for (1) separating the isotopes of uranium or plutonium, (2) 
processing or utilizing SQ.enHuel, or (3) handling, processing or packaging waste, 

(c(_ any equipmer]t OJ> device used for. the processing, fabricating or alloying of special nuclear material if at 
any time the ,total amount of such material in the custody of the insured at the premises where such 
equipment or ctevice is located c~nsists of or contains more than 25 grams of plutonium or uranium 
233 or any combin,ation thereof, or more than 250 grams of uranium 235, 

(d) 'j"'Y stracture, basin excavation, premises or place prepared or used for the storage or disposal of 
was e. 

and includes tfie site 0£1 which arYl of the fo; ego1ng is located, all operations conducted on such site and all 
premise~sed for ~ch operations, "nucle~reactor" means any apparatus designed or used to sustain 
nuclear fission in a selksupporting chain reac~on or to CONain a critical mass of fissionable material. With 
respect to injury t~ or. destruction of p¥pertv;ti?e word "h1fury" or "destruction" includes all forms of 
radioactive contam1nat1on of property. 

It is underst,$)0d and agreed that, e)(ce~t as specificailo/ pFo ·d'ed i r-~ ~e foregoing to the contrary, this clause is 
subject to'the terms, exclusions, conditions and limitations of t~olicy to w~ch it is attached. 

·NOTE:- As r~e~$Qolicies whi.ch a ord Jilili~"Coverages ~ olhe{~<{ms of coverage in addition, the words 
underlined sho~ 1:5e amended to designay e liability coverage to wt'il t~cl~se is te qpply. 

0L"11lK' f<P~' 1)-"'J00tH>15/1 1 P.:ll18 37 of 41 



RADIOACTIVE CONTAMINATION EXCLUSION CLAUSE 
NMA 1477 

For attachment (in addition to the appropriate Nuclear Incident Exclusion Clause- Liability-Direct) to liability 
insurances affording worfd~de coverage. 

In rela!lPn to liability arising outside the ~ SA, its Territories or Possessions, Puerto Rico or the Canal Zone, this 
Polic{d~s not cover any'liability of whatsoever nature directly or indirectly caused by or contributed to by or 
a_.isirfQ from ionising ra~iations or contamtnation by radioactivity from any nuclear fuel or from any nuclear waste 
from the c'\mbustion of- n clear fuel. 

Ou013 ll_l, P.PS-O-'i0'10e61 5f1 1 P<llje 38 of 41 



SEVERAL LIABILITY NOTICE 
LSW 1001 (Insurance) 08/94 

The subscribing insurers' obligations under contracts of insurance to which they subscribe are several and not 
joint and are limited solely to the ent of their individual subscriptions. The subscribing insurers are not 
responsible for the subscrip on of an co-subscribing insurer who for any reason does not satisfy all or part of 
its ob igations. 

Ot t 1 r.·r:::,.Q-'iOGilfi61511 1 Petl•. 39 or 41 



PREMIUM PAYMENT CLAUSE 

Notwithstanding any provision to the contrary within this contract or any endorsement hereto, 
in respect of non payment of premium only the following clause will apply. 

The (Re)lnsured undertakes that-premium will be paid in full to (Re)lnsurers within sixty (60) 
days of inception of this contract (or, in respect of instalment premiums. when due). 

If the premium due under this contract has not been so paid to (Re)lnsurers by the sixtieth 
(60th) day from the inception of this contract (and, in respect of instalment premiums, by the 
date they are due) (Re)lnsurers shall have the right to cancel this contract by notifying the 
(Re)lnsured via the broker in writing. In the event of cancellation, premium is due to 
(Re)lnsurers on a pro rata basis for the period that (Re)lnsurers are on risk but the full 
contract premium shall be payable to (Re)lnsurers in the event of a loss or occurrence prior to 
the date of termination which gives rise to a valid claim under this contract. 

It is agreed that (Re)lnsurers shall give not less than ten (1 0) days prior notice of cancellation 
to the (Re)lnsured via the broker. If premium due is paid in full to (Re)lnsurers before the 
notice period expires, notice of cancellation shall automatically be revoked. If not, the contract 
shall automatically terminate at the end of the notice period. 

If any provision of this clause is found by any court or administrative body of competent 
jurisdiction to be invalid or unenforceable, such invalidity or unenforceability will not affect the 
other provisions of this clause which will remain in full force and effect. 

LSW3001 

September 2008 



Sanction Limitation and Exclusion Clause 
LMA31 00, 15 September 2010 

No (re)insurer shall be deemed to provide cover and no (re)insurer shall be liable to pay any claim or provide any 
benefit hereunder to the extent ttia the ~ovision of such cover, payment of such claim or provision of such 
benefit would expose that (')insurer to an~ sanction, prohibition or restriction under United Nations resolutions 
or tHe trade or economic sanctions, lawS\O regulations of the European Union, United Kingdom or United 
States of America. 

Ot"'t:lt .c>•· RPS-0-501lORR i 5/1 1 Pnge 41 of ,11 



WOODBURY COUNTY BOARD OF SUPERVISORS AGENDA ITEM(S} RE(f!l: ~~ e 
Date: 6-11-15 

Weekly Agenda Date: _ ___,.6_,-1_,.6_,-1_,.5 ___ _ _ 

DEPARTMENT HEAD I CITIZEN: Danielle Dempster. V.A. Director & Jeremy Taylor. Supervisor 

SUBJECT: Resolution for Outstanding Citizen 

ACTION REQUIRED: 

Approve Ordinance 0 Approve Resolution 0 Approve Motion 0 

Give Direction 0 Other: Informational 181 Attachments 181 

WORDING FOR AGENDA ITEM: Presentation of Resolution Thanking and Commending Ronald Kerr for service to 

Woodbury County. 

EXECUTIVE SUMMARY: 

BACKGROUND: 

FINANCIAL IMPACT: 

RECOMMENDATION: 

ACTION REQUIRED/PROPOSED MOTION: 

Approved by Board of Supervisors March 3, 2015. 



WOODBURY COUNTY, IOWA 

RESOLUTION NO 

A RESOLUTION THANKING AND COMMENDING 

Ronald Kerr 

FOR YOUR SERVICE TO WOODBURY COUNTY 

WHEREAS, Ronald Kerr has demonstrated himself to be an outstanding citizen of Woodbury 

County by volunteering countless hours in his service since 1993; and 

WHEREAS, your service to the Woodbury County Commission of Veteran Affairs, has 

been characterized by your dedication to the best interests of Woodbury County Veterans and 

their dependents; and 

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF SUPERVISORS OF WOODBURY COUNTY, 

IOWA that the undersigned members of the Board thank and commend 

Ronald Kerr for your years of service to Woodbury County; and 

BE IT FURTHER RESOLVED, that it is the wish of all those signing below that the future hold only 

the best for this very deserving person, Ronald Kerr. 

BE IT SO RESOLVED this 16th day of June, 2015. 

WOODBURY COUNTY BOARD OF SUPERVISORS 

Mark A. Monson, Chairman Jaclyn D. Smith, Member 

Larry D. Clausen, Member Jeremy J. Taylor, Member 

Matthew A. Ung, Member Attest: Patrick F. Gill, Woodbury County Auditor 



WOODBURY COUNTY BOARD OF SUPERVISORS AGENDA ITEM(S) A 

Date: 6/11/2015 

Weekly Agenda Date: _ __,6"""/1,_,6""'/2,_,0:....:.1-=.5 __ 

DEPARTMENT HEAD I CITIZEN: Danielle Dempster 

SUBJECT: Apoomtment of New Commissioners {Veterans Affairs) 

ACTION REQUIRED: 

Approve Ordinance Approve Resolution _ Approve Motion cgJ 

Give Direction 0 Other: Informational _ Attachments 

WORDING FOR AGENDA ITEM: Consideration and approval for appointments to Woodbury County Commission of 

Veteran Affairs. 

EXECUTIVE SUMMARY: Current Commission Members will present their recommendation for appointment to the 

Commission and Board of Supervisors will choose and appoint new members. 

BACKGROUND: Approval of a five member Commission and retirement of Ronald Kerr has opened three positions 
on the Commission. 

FINANCIAL IMPACT: No costs that have not been previously discussed. 

RECOMMENDATION: See attached recommendation. 

ACTION REQUIRED: Appoint both William Burkhart and Katherine Moreno to a three year term; appoint lincoln 
Ryan or James Ferris to a two year term. 

Approved by Board of Supervisors March 3, 2015. 



Woodbury County Commission of Veteran Affairs 
12lJ 'r1'iVt('W JlVC'llnl' 

Sioux (~t)~ Iowa !HlO:-l 
Phonl': 71~-~-6005 or 6600 

Ronald Kerr 
Chllirm:tn 

Woodbury County Board of Supervisors 

620 Douglas Street 

Sioux City, lA 51103 

Board Members, 

FHx: 71~-2~4:--!0W! 

Vicki DeWitt 
!-\(>(•r('tm·y 

Leon Koster 
).1('111 b£'J' 

~ 

/ 
l 

Please accept the following recommendations for appointment to the Woodbury County Commission of 

Veteran Affairs: 

We recommend William Burkhart. Mr. Burkhart is both a Veteran of the Marine Corps, with a 

deployment to Iraq and a current Marine assigned to the Wounded Warrior Regiment. Our office has 

worked with him on several occasions to coordinate efforts in obtaining benefits for County Veterans. 

He has a working knowledge of our office and would make a committed and active member of the 

Commission. Please appoint Mr. Burkhart to the Commission for a three year term. 

We recommend Katherine Moreno. Mrs. Moreno is a Veteran of the Marine Corps and is active in 

several volunteer programs, including the Marine Corps League, Siouxland Detachment. While our 

office does not have previous experience with Mrs. Moreno, she has expressed very strong interest in 

Veterans issues and a desire to serve on our Commission. Mrs. Moreno would also enable the 

Commission to maintain gender balance. 

For our final recommendation, we are split between two candidates and request the Board appoint their 

choice of Lincoln Ryan or James Ferris. We feel both candidates are fully qualified. 

Lincoln Ryan has completed two tours of duty during the current conflict, one as an active service 

member and one as a reservist. He is a currently serving reservist. He has expressed an interest in 

serving all Veterans, especially those who have recently deployed, to connect with their benefits. Mr. 

Ryan would be a valuable addition to the Commission due to experience and desire to serve. 

James Ferris is a Vietnam Era Veteran who is approaching retirement. He has expressed an interest in 

serving to "give something back", especially to fellow Veterans. He is open to learning ways that he can 



assist Veterans and ways our office can assist them. Mr. Ferris would also be a valuable addition to the 

Commission due to his willingness to serve. 

As a Commission, we bel ieve these applicants provide the desired diversity and interest level 

commensurate with a successful Commission. Please accept our recommendations and appoint both 

William Burkhart and Katherine M oreno to a 3 year term, and Lincoln Ryan or James Ferris to a two year 

term as members of the Woodbury County Commission of Veteran Affairs, in accordance with Iowa 

Code. Thank you for your consideration. 

Leon Koster Vicki DeWitt 

(Commission Members plan to be present before the Board at the June 16th Board of Supervisors 

meeting. Selections were made by electronic mail or in person, after discussion at the June 2nd, 2015 

monthly meeting of the Commission of Veteran Affairs. Approval of this communication was given by 

electronic mail from current Commissioners Leon Koster and Vicki DeWitt, regarding the recommended 

candidates. Outgoing Commissioner, Ron Kerr, requested it be noted that he did not agree with the 

select ions.) 



WOODBURY COUNTY, lOW . ' A 
RESOLUTION NO .. __ 

A RESOLUTION THAN K ING AND CO 

:Micfiae{ 5Zlrndt 

FOR HIS SERVICE TO WOODBURY COUNTY 

WHEREAS, Michael Arndt has capably served Woodbury County as an employee 
of the Woodbury County Juvenile Detention for 29 years from December 1, 1986 to 
June 30, 2015; and 

WHEREAS, the service given by Michael Arndt as a Woodbury County employee, 
has been characterized by his dedication to the best interests of the citizens of 
Woodbury County; and 

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF 
SUPER VISORS OF WOOD BURY COUNTY, lOW A that the 
undersigned members of this Board thanks and commends Michael Arndt for his 
years of service to Woodbury County; and 

BE IT FURTHER RESOL YEO that it is the wish of all those signing below 
that the future hold only the best for this very deserving person, Michael Arndt. 

BE IT SO RESOLVED this 16th day of June 2015. 

WOOD BUR. Y COUNTY BOARD OF SUPER. VlSORS 

Mark A. Monson, Chairman Jaclyn D. Smith, Member 

Larry D. Clausen, Member Jeremy J. Taylor, Member 

Matthew A. Ung, Member 

Attest: 

Patrick F. Gill, Woodbury County Auditor 



WOODBURY COUNTY, JQW, ~ ' b 
RESOLUTION NO .. __ _ 

A RESOLUTION THANK ING AND COlv 

'Dewey S(oan 

FOR. HIS SER. VICE TO WOODBUR. Y COUNTY 

WHEREAS, Dewey Sloan has capably served Woodbury County as an employee 
of the Woodbury County Attorney's Office for 26 years from January 9, 1989 to July 
31,2015; and 

WHEREAS, the service given by Dewey as a Woodbury County employee, has 
been characterized by his dedication to the best interests of the citizens of Woodbury 
County; and 

NOW THEREFORE, BE IT R.ESOL YEO BY THE BOARD OF 
SUPER. VISORS OF WOODBUR. Y COUNTY, lOW A that the 
undersigned members of this Board thanks and commends Dewey Sloan for his 
years of service to Woodbury County; and 

BE IT FUR. THER. RESOLVED that it is the wish of all those signing below 
that the future hold only the best for this very deserving person, Dewey Sloan. 

BE IT SO RESOLVED this 16th day of June, 201s. 

WOODBUR.. Y COUNTI BOARD OF SUPER. VISOR..S 

Mark A. Monson, Chairman Jaclyn D. Smith, Member 

Larry D. Clausen, Member Jeremy J. Taylor, Member 

Matthew A. Ung, Member 

Attest: 

Patrick F. Gill, Woodbury County Auditor 



WOODBURY COUNTY BOARD OF SUPERVISORS AGENDA ITEM(S) RE(~ q A 
Date: 6/9/2015 }.,. ... 

Weekly Agenda Date: 6/16/2015 

DEPARTMENT HEAD I CITIZEN: Emergency Services, Gary Brown, Director 

SUBJECT: Requesting Authorization to Purchase a Grasshopper 725DT Mower. 

ACTION REQUIRED: 

Approve Ordinance 0 Approve Resolution 0 Approve Motion ~ 

Give Direction 0 Other: Informational 0 Attachments 0 

WORDING FOR AGENDA ITEM: Emergency Services -Gary Brown 
a. Requesting Authorization to Purchase a Mower. Action 

EX ECUTIVE SUMMARY: 
Requesting Authorization to Purchase a Mower 
During the Fiscal Year of 2015 the Woodbury County Board of Supervisors approved a budget of $70,000.00 to 
purchase a 2015 Chevrolet Silverado 3500 4x4 Rescue Truck. Complete with lights, a topper for equipment, radios 
and signage. That truck has been responding to emergencies in the county for just over two months. With this project 
completed the final cost was $58,175.70. Which is $11 ,824.30 remaining below the initial budget approved for this 
project? 

Emergency Services is requesting that the Woodbury County Board of Supervisors authorize our department to 
utilize those remaining funds to purchase a 2015 Grasshopper 725 DT mower with a 61 " mowing deck. 

BACKGROUND: 
Currently at the Climbing Hill facility there is 9 acres that are maintained throughout the mowing season with a 20 
year old Dixon mower with approximately 5000 hours of mowing. This purchase would update the aging equipment, 
decrease the mowing time and the particular mower being considered would be diesel. This would eliminate the need 
to leave the facility to purchase and/or transport fuel. 

FINANCIAL IMPACT: 
The Emergency Services Department would like to get the authorization to use the remaining funding from the 
purchase of the 2015 Chevrolet Rescue Truck to make this purchase. 

Ace Engine provided the government pricing of $11 ,700.00. (List price is $18,590.00.) 

RECOMMENDATION: 
The mower we are recommending is Grasshopper 725DT mower with 61 " mowing deck, 25hp, 3-cylinder, Kubota 
Max Torque Clean Diesel engine; EPA Tier 4 Final-compliant and T6 hydrostatic transmission. The government 
pricing on this mower is $11 ,700.00. 

ACTION REQUIRED/PROPOSED MOTION: 
The Woodbury County Board of Supervisors would approve the authorization for the Emergency Services 
Department to purchase the Grasshopper 725DT Diesel Mower with 61" mowing deck for the price of $11 ,700.00 
from the remaining balance from the purchase of the 2015 Chevrolet Silverado 4x4 Rescue Truck. 

Approved by Board of Supervisors March 3, 2015. Revised May 5, 2015. 



WOODBURY COUNTY BOARD OF SUPERVISORS AGENDA ITEM(S) RE 

Date: 6/9/2015 
Weekly Agenda Date: 6/16/2015 

DEPARTMENT HEAD I CITIZEN: Emergency Services-Gary Brown 

SUBJECT: Requesting Approval to Accept Bid for Window Project. 

ACTION REQUIRED: 

Approve Ordinance D Approve Resolution 0 Approve Motion ~ 

Give Direction D Other: Informational D Attachments D 

WORDING FOR AGENDA ITEM: Emergency Services-Gary Brown 
b. Requesting Approval to Accept Bid for Window Project. Action 

EXECUTIVE SUMMARY: 
Requesting Approval to Accept Bid for Window Project 
The Emergency Services Department had included $45,000.00 in the approved Capital Improvement Plan 2016-
2020. The $45,000.00 had three projects that included; Purchase materials to complete concrete driveway 
($10,000.00), Replace windows & doors ($15,000.00) and Building Improvements ($20,000.00). 

Emergency Services is requesting the Woodbury County Board of Supervisors to approve and accept the Bid for the 
Climbing Hill Window Project. 

BACKGROUND: 
Emergency Services would like to replace all of the windows at the Climbing Hill facility. This window project would 
include the entire facility. This includes more specifically, the "Older Section" of the building which is three stories and 
currently houses on the main floor the back-up 911 equipment and operations, a kitchen, shower room and boiler 
room. The second floor is mainly for storage of rescue equipment. The third floor is utilized and is available to all 
Woodbury County Fire Departments for training. On the third floor there is a maze and mock apartment and we have 
the ability to fill with smoke to help train Fire Fighters for real life rescue situations. The other portion of the building is 
considered the "New Section" of the building houses the offices, meeting/class rooms, bathrooms and lounge/living 
quarters. Also included in this project. is the Gymnasium. This is where we store the trailers used for multiple 
emergencies, a boat, an ambulance, and other medical and rescue response equipment. 

Emergency Services did complete walk troughs with both Building Maintenance Department and Baker Group and 
reviewed the bids that were received and all concurred that this project would have a substantial positive impact on 
the expense of operations at the Climbing Hill facility. 

FINANCIAL IMPACT: 
Emergency Services would like to postpone the project of purchasing materials to complete the drive way and use 
100% of the funding of all the Capital Improvements Projects which is $45,000.00 for completion of the window 
project. Building Maintenance and the Baker Group both feel that the cost savings in the operations of the is facility 
would be enough to support the initial expense of the window replacement project. 

RECOMMENDATION: 
Emergency Services recommends the Woodbury County Board of Supervisors approve to accept the lowest bid for 
the amount of $47,424.68 from Sands Construction. Ryan was the contact and Sands Construction is Insured & 
Bonded. 

ACTION REQUIRED/PROPOSED MOTION: 
The Woodbury County Board of Supervisors approves the bid of $47,424.68 from Sands Construction to install 
and/or replace all of the windows at the Climbing Hill facility. 

Approved by Board of Supervisors March 3, 2015. Revised May 5, 2015. 



WOODBURY COUNTY BOARD OF SUPERVISORS AGENDA ITEM(S) F~ I' ~ 
Date: 6/10/2015 

Weekly Agenda Date: 
611612015 
-------

ELECTED OFFICIAL I DEPARTMENT HEAD I CITIZEN: Building Services: Mike Headid 

SUBJECT: Permission to purchase or replace bush hog mower for Prairie Hills 

ACTION REQUIRED: 

Approve Ordinance 0 Approve Resolution 0 Approve Motion 0 

Give Direction .,/ Other: Informational 0 Attachments 0 

WORDING FOR AGENDA ITEM: 
Building Service: Mike Headid 

Requesting approval to purchase or replace bush hog mower for Prairie Hills tractor 

EXECUTIVE SUMMARY: 
Building Services is requesting approval to gather bids to purchase or replace bush hog 

mower for Prairie Hills tractor 

BACKGROUND: 
Building Services would like to purchase or replace Bush Hog Mower for Prairie Hills Tractor 

to help save valuable time in mowing 

FINANCIAL IMPACT: 
The purchase of a new Bush Hog Mower for the tractor at Prairie Hills would save the county 
money in man hours mowing Prairie Hills 

RECOMMENDATION: 

Building Services recommends the Woodbury County Board of Supervisors approve the purchase to 

save the county money 
ACTION REQUIRED I PROPOSED MOTION: 
The Woodbury County Board of Supervisors to approve purchase of a Bush Hog Mower for Prairie Hills 

Approved by Board of SupeNisors March 3, 2015. 



WOODBURY COUNTY BOARD OF SUPERVISORS AGENDA ITEM(S) RE- I 0 ~ 
Date: 6/10/2015 

Weekly Agenda Date: _6_11_6_12_0_1_5 _ _ _ _ 

ELECTED OFFICIAL/ DEPARTMENT HEAD I CITIZEN: Building Services: Mike Headid 

SUBJECT: Requesting Approval to accept bid for Asphalt Project at Prairie Hills 

ACTION REQUIRED: 

Approve Ordinance 0 Approve Resolution lf 

Give Direction 0 Other: Informational 0 

WORDING FOR AGENDA ITEM· 
Building Service: Mike Headid · 
Requesting approval to accept bid for asphalt project at Prairie Hills 

EXECUTIVE SUMMARY: 

Approve Motion 0 

Attachments 0 

Building Services is requesting the Woodbury County Board of Supervisors to approve and 
accept the bid for the Asphalt project at Prairie Hills 

BACKGROUND: 
Building Services would like to construct Curb/Wash Way, overlay by door over concrete with 2" hot mix 

asphalt, overlay by services garage with 1" hot mix asphalt, fill in various low spots with HMA and furnish 

and install hot mix asphalt for new 4" paving 
FINANCIAL IMPACT: 
Acting on this project now will be cost saving 

RECOMMENDATION: 

Building Services recommend the Woodbury County Board of Supervisors approve to accept the lowest bid for the 

amount of $16,144.00 from Barkley Asphalt. Matthew was the contact for Barkley Asphalt is insured and bonded 

ACTION REQUIRED I PROPOSED MOTION: 
The Woodbury County Board of Supervisors approves the bid of $16,144.00 from Barley Asphalt for the 

asphalt project at Prairie Hills 

Approved by Board of Supervisors March 3, 2015. 



WOODBURY COUNTY BOARD OF SUPERVISORS AGENDA ITEM{S) RE• :fl: I' d. 
Date: June 10, 2015 _______ _ 

Weekly Agenda Date: _,J""'u""-n'-"e'--1,_,6'-'--'=-2"'-01.,_,5,_ ______ _ 

ELECTED OFFICIAL I DEPARTMENT HEAD I CITIZEN: Dennis Butler, Finance/Operations 
Controller 

SUBJECT: Approval and funding of invoice for Contract 1. Woodbury County 1-29 Corridor Reinvestment 
Pro ram 

ACTION REQUIRED: 

Approve Ordinance 0 Approve Resolution 0 Approve Motion 181 

Give Direction 0 Other: Informational 0 Attachments 0 

WORDING FOR AGENDA ITEM: Discussion and Action on McClure Engineering Co. Final Invoice for Services 

Received on the 1-29 Corridor Reinvestment Program. 

EXECUTIVE SUMMARY: Questions were raised on the invoice received by Woodbury County from McClure 

Engineering Co. regarding the final bill for this project. After discussion with McClure Engineering, the bill was 
readjusted lower as one date of service should have been included in Phases 1 ,2,3 of the contract. That reduced the 
total adjusted invoice to $12,305 ($800 for completion of Phase 1 ,2,3 and $11 ,505 for completion of Phase 4). 

BACKGROUND: From this day on there will be itemized (date of service and detail of what the services were) 
monthly invoices sent to the Woodbury County for services rendered. 

FINANCIAL IMPACT: Use of unobligated L.O.S.T. funds in the amount of $12,305. 

RECOMMENDATION: Approval of this invoice is recommended . It is also recommended that the funding for this 

invoice be paid from L.O.S.T. in the amount of $12,305. 



ACTION REQUIRED I PROPOSED MOTION: Motion , second by to approve the 

amended invoice from McClure Engineering Co. in the amount of $12,305 and the funding source be L.O.S.T. 
revenues. 

Approved by Board of Supervisors March 3, 2015. 



Woodbury County 
620 Douglas St. 
Sioux City, lA 51101 

Ill iii 
MCCLuRE '~ 
F. IGINEERIN•- en 

March 31. 2015 
Project No: 
Invoice No: 

Project 02613001-00 Woodbury County 1-29 Corridor Reinvestment Program 
Professional Services from March 01. 2015 to March 28. 2015 

02613001 -00 
9823 

--- - ---- ------- --- --------- - · 
Phase 1. 

Billing Phase 

Master Planning Services 

Capital Investment Plan 

Master Planning Workbook 

Total Fee 

Phase 4 . 

Senior Principal 
Project Manager 
Staff Enginer 

Credit 

Totals 
Total Labor 

Master Planning Services 

Percent Previous Current 
Fee Complete Earned Bill ing Bill ing 

38,700.00 100.00 38,700.00 38,700.00 0.00 
7,700.00 100.00 7,700.00 7,315.00 385.00 
8,300.00 100.00 8,300.00 7,885.00 41 5.00 

54,700.00 54,700.00 53,900.00 800.00 
Total Fee 

Total this Phase 

Addtional Meetings as directed by Owner 

Hours 
50.00 

2.00 
21.00 
73.00 

Rate 
200.00 
145.00 
115.00 

Amount 
10,000.00 

290.00 
2.415.00 

12,705.00 

-1.200.00 
-1,200.00 

Total this Phase 

Total Due this Invoice 

Please remit payment to: McClure Engineering Company, 1360 NW 121sl Street Suite A Clive, lA 50325 (515) 964-1229 

800.00 

$800.00 

12,705.00 

-1,200.00 

$11 ,505.00 

$12,305.00 



WBY 2613001-00 
Phose 4.0- Additional Meetings [T&M) 

Dote Hours Rote Extension 
Senior Principal 

Orton Slough Drainage Meeting 7/ 25/2014 6.00 s 200.00 s 1,200.00 
Moster Pion Roll -Out 10/ 7/2014 6.00 s 200.00 s 1,200.00 
Nature Center Presentatio n & Follow-Up 10/1 4/2014 12.00 s 200.00 s 2,400.00 
Memorandum of Understanding Conference Coli 11/ 3/2014 1.00 $ 200.00 s 200.00 

t ... .t;t ~eetin2 with New Supervisors 12/1 0/2014 6.00 s 200.00 $ 1,200.00 
Meeting with Sergeant Bluff Mayor, Sioux City Mayor, Boord of Supervisors 1/21/2015 7.00 s 200.00 s 1,400.00 
Final Report Roll-Ou t to Cities 1/ 27/2015 6.00 $ 200.00 s 1,200.00 
Meetma with Salix Mo~or, Councilman, and Stoff 2/18/2015 6.00 $ 200.00 s 1,200.00 

SUBTOTAL 50.00 s 200.00 s 10,000.00 

Stoff Engineer 
Orton Slough Drainage Meeting Preparation 7/ 21 / 2014 0.50 s 115.00 $ 57.50 
Nature Center Presen tation 10/ 14/2014 7.50 s 115.00 $ 862.50 
Memorandum of Understanding Conference Coli 11 / 3/2014 1.00 s 115.00 $ 115.00 
Final Report Roll-Out to Cities 1/27/ 201 5 6.00 s 115.00 s 690.00 
Meetins with Salix Mo~or, C ouncilman, and Staff 2/1 8/2015 6.00 $ 115.00 s 690.00 

SUBTOTAL 21.00 $ 115.00 $ 2,415.00 

Pro ject Manager 
Meetins with Salix Mo~or, Councilman, and Stoff 2/1 8/2015 2.00 $ 145.00 s 290.00 

SUBTOTAL 2.00 $ 145.00 s 290.00 

TOTAL s 12,705.00 
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June 11, 2015 

Woodbury County Board of Supervisors 

Dennis Butler 
620 Douglas Street 
Sioux City, Iowa 51101 

Dear Mr. Butler, 

It is McClure Eng ineering Company's (MEC) understanding the County has 
formally approved payment for a substantial portion of outstanding invoices 
related to professional services performed under the Envision 2050 Moster Plan 

contract (MEC #2613001-00) and the Agreement for On-Call Consulting and 

Engineering Services (MEC #2315001-00). It has been a pleasure working with 
Woodbury County elected officials and staff and we t hank you for your business. 

As a follow-up to our original letter dated April 9, 2015 and your subsequent 
request for increased clarification on the billing items listed as "Questioned" in 
the attached invoice (#9823) dated March 31, 2015, we would like to provide 
additional details in support of these items to clear up any misunderstandings or 
misinterpretations. 

As a reminder, when our original Envision 2050 Moster Plan contract (MEC 
#2613001-00) dated April 3, 2014, was signed, we estimated (for budgetary 
purposes) additional meetings may be requested by the Board of Supervisors to 
convey information and handle unknown issues that might arise that were not 
foreseeable at the time the contract was signed. We estimated and included in 
our contract, $7,700.00 for this work. This additiona l work was to be completed, 
as requested, on a t ime-and-materials basis. 

We exceeded the original $7,700.00 budget by $5,005.00 for additional services 
provided under Phase 4- Additiona l Meetings of that contract. Our total cost for 
this extra work covered under that contract is $12,705.00, as shown in the 
attached invoice. 

It is our understanding $7,235.00 were questioned by the Board of Supervisors 
during the June 2 Board Meeting. It should be noted that these questioned items 
were all incurred under the Envision 2050 Moster Plan contract prior to January 1, 
2015, but were not billed until April 9, 2015. We apologize for not billing for 
these services monthly as costs were incurred. 
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Each of these "Questioned" items and their associated billing breakdowns are 
described in detail in the following sect ions. 



Orton Slough Drainage Meeting 
At the County's request, we met with Mark Nahra (Woodbury County Engineer) 
regarding the Orton Slough drainage project, led by I +S Group, to discuss the 
impact of the drainage project on the Master Plan, Brown's Lake, etc. Additional 
discussions with David Gleiser (Rural Economic Development Director) on the 
same issues discussed in the meeting also occured. The Orton Slough drainage 
project meet ing was held at the Woodbury County Engineer's office in Moville 
and included staff from I +S Group. During the meeting, ideas and concepts were 
formulated regarding alternative ways to deal with drainage and water quality 
issues. The cost shown below is for preparation for the meeting and post­
meeting concept development. We have included some of these concepts in the 
Envision 2050 Master Plan and would like to discuss them in detail with the Board 
of Supervisors if you are interested in working on this project. 

Senior Principal 
Staff Engineer 

Travel 

Master Plan Roll-Out 

Subtotal 

Total 

6.0 HR $200.00/HR 
0.5 HR $115.00/HR 

$1,200.00 
$57.50 

$1,257.50 
$0 

$1,257.50 

At the Board of Supervisors' request, we met with staff at the Cities of Sioux City 
and Sergeant Bluff (Salix was unavailable), and The Siouxland Initiative (TSI) to 
present and reiterate the findings and conclusions of the Master Plan and 
specifically the TIF Use Policy, in an attempt to provide a better understanding to 
the key stakeholders on the policies developed. Preparation for the meetings is 
included in this item. Examples on the specific use of County TIF, RISE, and City 
funding for the Sergeant Bluff Dogwood Trail project were presented. The 
meetings were held at each City's facility and at TSI's office in Sioux City. 

Senior Principal 
Subtotal 

Travel 
Total 

Nature Center Presentation 

6.0 HR $200.00/HR $1.200.00 

$1,200.00 
$0 

$1,200.00 

At the Board of Supervisors' request, we prepared and presented a PowerPoint 
presentation and financial examples at the Dorothy Pecaut Nature Center in Sioux 
City to build public support for the concepts expressed in the Master Plan. The 
presentation was attended by representatives from CF Industries, City Council 
members from Sioux City, the County Board of Supervisors, staff from Sergeant 
Bluff, interested members of the public, and the media. 

Senior Principal 
Staff Engineer 

Travel 

Subtotal 

12.0 HR $200.00/ HR 
7.5 HR $115.00/HR 

$2,400.00 
$862.50 

$3,262.50 
$0 



Total $3.262.50 



Memorandum of Understanding Conference Call 
We facilitated discussions and prepared a Memorandum of Understanding, 
initially requested by the mayors of Sioux City and Sergeant Bluff. The 
Memorandum of Understanding was understood to be a hurdle regarding TIF use 
and annexation as it related to the Sergeant Bluff Dogwood Trail project, as well 
as future uses. It was ultimately determined the MOU was not practical due to 
annexation and 2-mile jurisdictional limit issues, however. During a conference 
call with the County, Sioux City, and Sergeant Bluff, it was discussed that Sergeant 
Bluff intended to annex the land surrounding the Dogwood Trail project, 
therefore removing Sioux City and Salix's potential jurisdictional control of the 
area. 

Senior Principal 
Staff Engineer 

Travel 
Subtotal 

Total 

Meeting with New SupeNisors 

1.0 HR $200.00/HR 
1.0 HR $115.00/HR 

$200.00 
$115.00 
$315.00 

so 
$315.00 

In an effort to education the newly elected Board of SupeNisors on the Envision 

2050 Master Plan and TIF Use Policy progress, we met with newly elected 
SupeNisors in MECs Sioux City office to brief them on the work completed on 
the Master Plan, TIF Use Policy, etc. We prepared information (including maps, 
financing examples, etc.) to present to the SupeNisors to educate them on the 
history of the project and conclusions of the report. 

Senior Principal 
Subtotal 

Travel 
Total 

6.0 HR $200.00/HR $1.200.00 
$1,200.00 

$0 
$1.200.00 

McClure Engineering Company is happy to contribute the costs incurred for the 
seNices in this item toward the overall good of the project and the County. As 
such, the attached invoice shows a credit of $1,200.00 and payment for seNices 
related to this item is not required. 

The total cost of professional seNices incurred detailed in the items above is 
$7,235.00, consistent with the total "Questioned" amount in the attached invoice. 
We understand the remaining $5,470.00 billed under Phase 4- Additional 
Meetings under the Envision 2050 Master Plan contract that was incurred to 
address unforeseen items required to complete the work is not questioned by the 
Board of Supervisors. However, due to the $1,200.00 credit for the item "Meeting 
with New SupeNisors'', the attached invoice reflects $11,505.00. 

If you have any questions or comments, please do not hesitate to contact Terry 
Lutz or myself. 



Sincerely, 

~ 
Alex Potter, E.I. 
Staff Engineer 

Encl.: MEC #2613001-00 Invoice #9823, Dated March 31, 2015 

cc: Mark Monson- Woodbury County Board of Supervisors 
File 



WOODBURY COUNTY BOARD OF SUPERVISORS AGENDA ITEM{S) REI 't!fl:/1 h 
Date: _June 11, 2015 ___ ____ _ 

Weekly Agenda Date: -"-'Ju"""n""'e'-1,_,6""-"'2""-0.!..:15"---------

ELECTED OFFICIAL I DEPARTMENT HEAD I CITIZEN: Dennis Butler. Finance/Operations 
Controller 

SUBJECT: Tax Increment Funding for road projects in the Liberty Park Urban Renewal 
area 

ACTION REQUIRED: 

Approve Ordinance 0 Approve Resolution 0 Approve Motion ~ 

Give Direction 0 Other: Informational 0 Attachments 0 

WORDING FOR AGENDA ITEM: Discussion and Action on proceeding with TIF Financing for Project Port Neal 
Circle Road and CF Industries Entrance Road Rise Grant Match. 

EXECUTIVE SUMMARY: This item would allow Dennis Butler to proceed with the TIF financing procedures in 
conjunction with the Dorsey & Whitney Law Firm concerning two TIF projects, (1) The Port Neal Circle Road and the 
CF Industries Road Rise Grant. 

BACKGROUND: The CF Industries Entrance Road Rise Grant was part of the Development Agreement with CF 
Industries in which the County received a Rise Grant and the Port Neal Circle Road project is part of the Rise Grant 
match which was approved by DOT June 9, 2015. Both projects are improvements that wil l benefit the economic 
development for many years in the Siouxland area. 

FINANCIAL IMPACT: Use of future TIF revenues. Port Neal project is $750,000 and the CF project is $800,000. 

RECOMMENDATION: Allow to proceed with the TIF process for these two projects. 



ACTION REQUIRED I PROPOSED MOTION: Motion by , second by to allow 

Dennis Butler, Finance/Operations Controller to proceed with the TIF process for the Port Neal Circle and CF 
Projects. 

Approved by Board of Supervisors March 3, 2015. 



WOODBURY COUNTY BOARD OF SUPERVISORS AGENDA ITEM(S) REC 

Date: __ 6/8115 _____ _ 

Weekly Agenda Date: -'6=/_,_16=1_,_15"'--------

ELECTED OFFICIAL I DEPARTMENT HEAD I CITIZEN: _ _:.P~a~t G~ill,_;. W~ood~b~u!.Jrv~C~o~u~ntvl.,L!.,AlJ=di:.!.:=to::!.r_ 

SUBJECT: Previous Board Action Regarding Meeting Procedures 

ACTION REQUIRED: 

Approve Ordinance 0 Approve Resolution 0 Approve Motion ~ 

Give Direction 0 Other: Informational 0 Attachments 0 

WORDING FOR AGENDA ITEM: Consideration of action to rescind previous Board action regarding time set items 
on the agenda of Regular Board Meetings 

EXECUTIVE SUMMARY: When the Board rescheduled the starting time of the regular board meetings, they also 
included language that required set time items to appear on the agenda after 5:00 PM. This restriction has proven to 
be unworkable. 

BACKGROUND: The Board previously took action (Motion by Taylor second by Ung to move board meeting times to 
a 4:30 PM start, all time set items to start after 5:00 PM and an end time of 5:30 PM.) to reschedule the starting time 
of regular meetings to allow citizens to participate during a more convenient time frame and restricted the appearance 
of time set items. 

FINANCIAL IMPACT: None. 

RECOMMENDATION: Rescind the restriction. 

ACTION REQUIRED I PROPOSED MOTION: Move to rescind action the Board took on January 15th, 2015 in regard 
to set times on the agenda and allow them to appear as needed. 

Approved by Board of Supervisors March 3, 2015. Revised May 5, 2015. 



To: 

From: 

Re: 

Date: 

OFFICE OF 

Woodbury County Planning & Zoning Director 
620 DOUGLAS ST., 6TH FLOOR- SIOUX CITY, lA 51101 

John Pylclo • Planning & Zoning Director • jpylelo@sioux-city.org 
Peggy Napier- Clerk U • pnapier@sioux-city.org 

Telephone (7 12) 279-6557 
Pax (7 12) 279-6530 

Board of Supervisors 

John Pylelo- Planning and Zoning 

Board of Supervisors Meeting 
of Tuesday June 16, 2015 

June 12, 2014 

Planning and Zoning - John Pylelo, Director 

Consideration of Final Platting for Jill 's Dream Addition - a Minor 
Subdivision with referral to Zoning Commission for Public Hearing and 
Recommendation; GIS Parcel #894608200002. 

Melvin L. Williams has filed a subdivision application and final platting to subdivide 12.05 
acres into 3 lots for residential development. The applicant currently resides within an 
existing single family dwelling which would be located on proposed Lot 3. The applicant 
wishes to subdivide the parent parcel to allow for additional single family dwelling 
residential development. The existing AE (Agricultural Estates) zoning district 
designation permits the potential increase in residential density. 

The parent parcel lies in rural Woodbury County approximately 0.3 miles east of Sioux 
City on the south side of 11 01

h St.( Hwy D12) in a portion of the NW Y4 of the NE Y4 of 
Section 08, Concord Township. The city of Sioux City has the right to extraterritorial 
review and subdivision approval. 

The parent parcel is not within any special flood hazard area; does not lie within any 
drainage district and is provided access by hard surfaced county roadway ROW via a 
drive addressed 1560 1101

h St, Sioux City. 

As the use of the parent parcel is residential development no CSR value for the parcel is 
available. CSR values in the area range from 36 to 51. This range is within the policy 
range allowing final platting approval. 

Note: Due to topography and Secondary Roads Department recommendations the 
applicant is requesting roadway access/egress to Lots 1 and 3 through a 25' by 80' area 
within proposed Lot 1. 

Your Board is asked to consider the final platting referring to the Zoning 
Commission for public hearing and recommendation. 

Page 1 of 1 

http://www.woodburyiowa.com/departments/planning-zoning 



Woodbury County, lA I Sioux City 

Parcel ID 89<1608200008 

Sec/Twp/Rng n/a 
Property Address 

District n/a 

Brief Tax Description n/a 

Alternate ID n/a 

Class n/a 
Acreage n/a 

(Note: Not to be used on legal documents) 

last Data Upload: 6/12/2015 6:07:09 AM 

O beaconr·.· 

Date Created: 6112f2015 

, . . 
• I 

Residential Sales 

Owner Address n/a 



Jill •s Dream Addition - Parent Parcel 

04/07/2014 



Woodbury County, lA I Sioux City 

Summary 

Parcel ID 

Alternate ID 

Property Address 

Sec/Twp/Rng 

Brief Legal Description 

Document(s) 

Gross Acres 

Net Acres 

Exempt Acres 

CSR 
Class 

Tax District 

School District 

<Mner 
Primary OWner 

(Deed Holder) 
Williams Melvin L 
1560 llOth St 
Sioux City, !A 51106 

land 
Lot Area 

Residential Dwellings 

Residential Dwelling 

Occupancy 

Style 

Architectural Style 

Year Built 

Condition 

Grade what's this? 

Roof 

Flooring 

Foundation 

Exterior Material 

Interior Material 

Brick or Stone Veneer 

Total Gross Living Area 

Attic Type 

Number of Rooms 

Number of Bedrooms 

Basement Area Type 

Basement Area 

Basement Finished Area 

Plumbing 

Appliances 

Central Air 

894~200002 

000000000873798 
1560 llOth St 
Concord 

8·89-46 
CONCORD TOWNSHIP N 525 Fr W 247.54 Fr NE NE AND N 
525 Fr E 750.23 Fr NW NE 8· 89·46 NE NE 2.67 ACRES NW NE 
7.945 ACRES 

{Note: Not to be used on legal documents) 

N/A 

12.05 
10.62 
1.43 

N/A 

R • Residential 

025 CONCORD LAWTON BRONSON COMM 

LAWTON BRONSON 

Secondary Owner 

10.62 Acres; 462,607 SF 

Single· Family I Owner Occupied 

1 Story Frame 

N/ A 

1999 
Normal 

4 

Asph I Gambrel 

Carp 

None 

HARD BD 

Drwl 

864 SF 

None; 

3 above; 0 below 

2 above; 0 below 

Full 

864 

1 Base Plumbing (Full ; 

Yes 

Date Created: 6/1212015 

Click to Enlarge 



Heat 

Fireplaces 
Porches 
Decks 

Additions 
Garages 

Sales 

Date Seller 

Heat Pump 

Wood Deck-Med (240 SF); 

Basement Stall - 2 stalls; 

Buyer Recording NUTC Type 

7/13/2006 WILLIAMS MELVIN L & KRISTIN K WILLIAMS MELVIN l 685/980 NO CONSIDERATION Deed 

+ 

Valuation 
2015 2014 2013 2012 

Classification Residential Residential Residential Residential 

+ Assessed Land Value $40,000 $40,000 $40,000 $40,000 

+ Assessed Building Value $0 $0 $0 $0 

+ Assessed Dwelling Value $69,780 $69,7BO $69,7BO $69,7BO 

+ Exempt Value $0 $0 $0 $0 
= Gross Assessed Value $109,780 $109,780 $109,780 $109,780 
- Exempt Value $0 $0 $0 $0 

= Net Assessed Value $109,780 $109,780 $109,780 $109,780 

Taxatiln 
2013 2012 2011 

+ Taxable Land Value $21,760 $21,127 $20,301 

+ Taxable Building Value $0 $0 $0 
+ Taxable Dwelling Value $37,960 $36,855 $35,415 

= Gross Taxable Value $59,720 $57,982 $55,716 
- Military Exemption $0 $0 $0 

= Net Taxable Value $59,720 $57,982 $55,716 
x levy Rate (per $1000 of value) 28.38805 28.26657 27.60132 

= Gross Taxes Due $1,695.33 $1,638.95 $1,537.84 

- Ag Land Credit $0.00 $0.00 $0.00 

- DSC Credit $0.00 $0.00 $0.00 

• Family Farm Credi t $0.00 $0.00 $0.00 
. Homestead Credit ($137.68) ($137.09) ($104.41) 
. Business Property Credit $0.00 $0.00 $0.00 

• Prepaid Tax $0.00 $0.00 $0.00 

= Net Taxes Due $1,558.00 $1,502.00 $1,434.00 

Treasurer link 

Click here to view tax information for this Qarcel 

Tax Hist 
Year Due Date Amount Paid Date Paid 

2013 March 2015 $779 Yes 3/13/2015 
September 2014 $779 Yes 9/12/2014 

2012 March 2014 $751 Yes 3/17/2014 
September 2013 $751 Yes 9/16/2013 

2011 March 2013 $717 Yes 3/27/2013 
September 2012 $717 Yes 9{27/2012 

2010 March 2012 $745 Yes 3/25/2012 
September 2011 $745 Yes 9/23/2011 

Photos 

Multi 
Amount Parcel 

$0.00 

2011 
Residential 

$40,000 

$0 
$69,7BO 

$0 
$109,780 

$0 
$109,780 

2010 

$19,412 

$0 
$33,864 

$53,276 

$0 
$53,276 
27.97868 

$1,490.59 

$0.00 
$0.00 
$0.00 
$0.00 

$0.00 
$0.00 

$1,490.00 

Receipt 
6283 

6294 

6287 

6287 
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No data available for the following modules: Commercial Buildings, Agricultural Buildings, Yard Extras, Permits, Valuation (Sioux City), Unpaid Fees 
and Special Assessments, Iowa Land Records. Click here for help. 



IMPORTANT NOTICE 

All data posted is certified as of July 1, 2013 

The maps and data available for access at this website are provided "as is" without warranty or any representation of accuracy, timeliness, or 
completeness. There are no warranties, expressed or implied, as to the appropriate use of the maps and data or the fitness for a particular 
purpose. 

The maps and associated data at this website do not represent a survey. No liability is assumed for the accuracy of the data delineated on any 
map, either expressed or implied. 

Legal descriptions should be obtained from the County Auditor's office located at 620 Douglas, Sioux City, or by calling 712-279-6603. The legal 
descriptions shown on the property record card are merely abbreviated tax descriptions intended only to help identify the property. 

Last Data Upload: 6/12/2015 6:07:09 AM 



WOODBURY COUNTY BOARD OF SUPERVISORS AGENDA ITEM(Sl REQ ':tt:: I" 
Date: June 8, 2015 _ _ _ ____ _ 

Weekly Agenda Date: June16,2015 _______ _ 

ELECTED OFFICIAL I DEPARTMENT HEAD I CITIZEN: Jackie Smith. County Supervisor 

SUBJECT: Sharing of Information among County Supervisors 

ACTION REQUIRED: 

Approve Ordinance 0 Approve Resolution 0 Approve Motion IZ! 

Give Direction IZ! Other: Informational 0 Attachments 0 

WORDING FOR AGENDA ITEM: Discussion and Action on procedures for sharing requested information with all 
County Supervisors. 

EXECUTIVE SUMMARY When a Supervisor requests information from a County Employee, that information should 
be shared with each County Supervisor. All requests of information will be kept confidential (as internal drafts) prior to 
becoming agenda items. This will allow all Supervisors to be fully informed prior to voting on agenda items and give 
direction to department heads pertaining to release of information. 

BAC KGROUND: 

FINANCIAL IMPACT: No fiscal impact. 

RECOMMENDATION: Allow department heads to disseminate requested information (as an internal draft) to all 
County Supervisors 

ACTION REQUIRED I PROPOSED MOTION: I would request an internal board policy on" sharing of requested 
information· be drafted and adopted by the Supervisors. 

Approved by Board of Supervisors March 3, 2015. 



WOODBURY COUNTY BOARD OF SUPERVISORS AGENDA ITEM(S) REC 

Date: June 12 2015 

Weekly Agenda Date: June 16 2015 

ELECTED OFFICIAL I DEPARTMENT HEAD I CITIZEN: Supervisor Jeremy Taylor 

SUBJECT: Open contract with McClure Engineering 

ACTION REQUIRED: 

Approve Ordinance D Approve Resolution D Approve Motion 0 

Give Direction D Other: Informational D Attachments D 

WORDING FOR AGENDA ITEM: Approval of internal procedures for requesting services under 
McClure Engineering contract and for administrating the contract 

EXECUTIVE SUMMARY: In order to both honor the ability of the Chairman to conduct day to day operations as 
approved by our rules and bylaws and fulfill the timely nature of economic development actions while not incurring 
additional costs above what was intended, the following motion is put forward. 

BACKGROUND: The contract with McClure Engineering was approved for on-call services. The Chairman is the 
person to whom and by whom scheduling of services should be conducted as meetings have been called concerning 
planning, information, and development. Sometimes the nature of economic development remains embargoed or 
sensitive due to impending projects or land sale acquisitions. However, the Board has a fiduciary responsibility to not 
incur greater costs than they are comfortable with which may reach outside of what the Board deems to be mere "day 
to day operations." This appears to me to strike a reasonable balance. 

FINANCIAL IMPACT: None 

RECOMMENDATION: That the Board approve the following action in a subsequent meeting. 

ACTION REQUIRED I PROPOSED MOTION: I move that the previously approved open contract with McClure 
Engineering be exercised at the discretion of the Chair up to $10,000 in 90 day period except by approval of a Board 
majority. Furthermore, it shall be incumbent upon McClure Engineering to inform the Board Chair when charges are 
to be incurred and communicate back to the Board such anticipated charges. McClure Engineering will also be 
expected to invoice the county in a timely manner, e.g. 30 days from the date that services are completely rendered. 

Approved by Board of Supervisors March 3, 2015. Revised May 5, 2015. 
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June 4, 2015 

Woodbury County Boord of Supervisors 
Attn: Mark Manson 
620 Douglas St. 
Sioux City, lA 51101 

Dear Mark, 

JUN 8 2015 PM1:41 

I wanted to personally reach out and thank you for being o valued client of McClure 
Engineering Company. I have thoroughly enjoyed our many years of working together 
and I' m looking forward to many more. 

I also wonted to let you know MEC recently merged with T robue, Hansen & Hinshaw 
(THHinc), a civi l and structural engineering firm in Columbia, Missouri. The expertise of 
this 22 person firm, combined with the MEC staff, puts our firm at about 100 engineers 
and support personnel. 

THHinc is one of the engineering industry's most sought after structural engineering 
fi rms, and is known as one of the top three firms in the notion for structural engineering 
experience with cold -formed steel. We ore excited to bring this area of expertise in­
house and pleased to hove them as port of the MEC family. 

As we begin integrating THHinc info MEC, we all remain committed to our mission of 
building relationships with you to help you be successful in the eyes of your constituents. 

I om excited to remain President & CEO of McClure Engineering Company, while Gene 
Hinshaw, previously President of Trabue, Hansen & Hinshaw, wi ll become Market 
President for THHinc McClure in Missouri. Our Columbia office will operate as THHinc 
McClure for the next year or so, then we will change the nome to McClure Engineering 
Company. 

We are excited for the growth opportunities this merger creates for our staff and for the 
added resources we can offer you . Thank you for your trust and business! We look 
forward to the future. 

Regards, 

Terry lutz 
President 

--

McClure Engineering Company 



NOTICE OF A CONSULTATION TO BE HELD BETWEEN THE CITY OF 
SIOUX CITY, IOWA AND ALL AFFECTED TAXING ENTITIES CONCERNING 
THE PROPOSED AMENDMENT NO. 1 TO THE AMENDED AND RESTATED 
COMBINED FLOYD RIVER URBAN RENEWAL PLAN FOR THE COMBINED 
FLOYD RIVER URBAN RENEWAL AREA OF THE CITY OF SIOUX CITY, 
IOWA 

The City of Sioux City, Iowa will hold a consultation with all affected taxing entities, as defined in 
Section 403.17(1) of the Code of Iowa, as amended, commencing at 3:30 P.M., June 16, 2015 
in Room 306, City Hall, 405 Sixth Street. Sioux City, Iowa concerning a proposed Amendment 
No. 1 to the Amended and Restated Combined Floyd River Urban Renewal Plan for the 
Combined Floyd River Urban Renewal Area, a copy of which is attached hereto. 

Each affected taxing entity may appoint a representative to attend the consultation. The 
consultation may include a discussion of the estimated growth in valuation of taxable property 
included in the Urban Renewal Area, the fiscal impact of the division of revenue on the affected 
taxing entities, the estimated impact on the provision of services by each of the affected taxing 
entities in the Urban Renewal Area, and the duration of any bond issuance included in said 
Amended Plan. 

The designated representative of any affected taxing entity may make written recommendations 
for modifications to the proposed division of revenue no later than seven days following the date 
of the consultation. The City Manager (or his designee) as the designated representative of the 
City of Sioux City, shall submit a written response to the affected taxing entity, no later than 
seven days prior to the public hearing on the proposed Amendment No. 1 to the Amended Plan, 
addressing any recommendations made by that entity for modification to the proposed division 
of revenue. 

This notice is given by order of the City Council of the City of Sioux City, Iowa, as provided by 
Section 403.5 of the Code of Iowa, as amended. 

Dated this 8th day of June, 2015 

Lisa L. McCardle, City Clerk 
City of Sioux City, Iowa 



NOTICE OF PUBLIC HEARING TO CONSIDER APPROVAL OF THE 
PROPOSED AMENDMENT NO. 1 TO THE AMENDED AND RESTATED 
COMBINED FLOYD RIVER URBAN RENEWAL PLAN FOR THE COMBINED 
FLOYD RIVER URBAN RENEWAL AREA OF THE CITY OF SIOUX CITY, 
IOWA 

JUN9 2015 PM3:59 

The City Council of the City of Sioux City, Iowa, will hold a public hearing before itself at its 
meeting which commences at 4:00 P.M. on July 13, 2015 in the Council Chambers, City Hall, 
Sioux City, Iowa to consider adoption of the proposed Amendment No. 1 to the Amended and 
Restated Combined Floyd River Urban Renewal Plan (the "Amended Plan") for the existing 
Combined Floyd River Urban Renewal Area ("Project Area") . 

A copy of Amendment No. 1 to the Amended Plan is on file for public inspection in the office of 
the City Clerk, City Hall, Sioux City, Iowa. 

The purpose of the Amendment No. 1 to the Amended Plan is to further update certain 
provisions of the Amended Plan to conform to current City objectives, planning initiatives and 
program activities for the Project Area. 

The general scope of the urban renewal activities under consideration in the Amended Plan is to 
convey land and enter into development agreements for new development and the 
redevelopment of existing commercial buildings and land for commercial residential and mixed 
use purposes in order to encourage investment and strengthen the area economy. This activity 
may involve grants, rebates, loans or other incentives funded by tax increment financing. 

Specifically, the amendment addresses proposed economic development projects for Northern 
Valley Commercial Development (Northern Valley Associates, LLC) and Warehouse/Distribution 
Facility Land Purchase. 

Any person or organization desiring to be heard shall be afforded an opportunity to be heard at 
such hearing. 

This Notice is given by order of the City Council of Sioux City, Iowa, as provided by Section 
403.5 of the Code of Iowa, as amended. 

Dated this 81
h day of June, 2015. 

Lisa L. McCardle, City Clerk, Sioux City, Iowa 

Publish in the Sioux City Journal June 27, 2015. 
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• 

AMENDMENT NO. 1 

AMENDED AND RESTATED 
COMBINED FLOYD RIVER URBAN RENEWAL PLAN 

CITY OF SIOUX CITY, IOWA 

The Amended and Restated Combined Floyd River Urban Renewal Plan ("Plan") for the 
Combined Floyd River Urban Renewal Area ("Area" or "Urban Renewal Area"), originally 
adopted October 13, 1986, pursuant to Resolution No. 86/T -4985 and subsequent amendments 
to the same on April , 11 , 1988, pursuant to Resolution No. 88/T-6349; October 6, 1997, 
pursuant to Resolution No. 97/U-5919,July 7, 2003, pursuant to Resolution No. 2003-0598; 
February 6, 2012, pursuant to Resolution 2012-0088; October 22, 2012, pursuant to Resolution 
2012-07 44; May 13, 2013, pursuant to Resolution 2013-0376; November 25, 2013, pursuant to 
Resolution No. 2013-0876; May 5, 2014, pursuant to Resolution No. 2014-0272; November 17, 
2014, pursuant to Resolution No. 2014-0848; and April 27, 2015, pursuant to Resolution No. 
2015-0305 and is being further amended to add and/or confirm a proposed project to be 
undertaken within the Urban Renewal Area ("Amendment"). No land is being added to the Area 
by this Amendment. 

Except as modified by this Amendment, the provisions of the Amended and Restated Combined 
Floyd River Urban Renewal Plan, as previously amended, are hereby ratified, confirmed, and 
approved and shall remain in full force and effect as provided herein. In case of any conflict or 
uncertainty, the terms of this Amendment shall control. 

PROPOSED URBAN RENEWAL PROJECTS 

The following new subsections (f) and (g) to Section G (2) is added to the Plan as follows: 

G. Urban Renewal Projects 

2. Development Agreements 

(f) The City is considering entering into a Development Agreement with a private 
Developer by which the City would, subject to the terms and conditions of a 
negotiated Development Agreement, purchase an existing 
warehouse/distribution facility to help facilitate the current owner's expansion 
into a larger facility in Sioux City. Cost of the proposed purchase along with 
closing and carrying costs is estimated to be $450,000. 

(g) The City is considering entering into a Development Agreement with a private 
Developer, Northern Valley Associates, L.L.C., by which the City would, 
subject to the terms and conditions of a negotiated Development Agreement, 
sell land for commercial development and would provide costs associated 
with a road extension in conjunction with this development up to the amount 
of $500,000 in exchange for a minimum assessment agreement. 



• 

1. July 1, 2014 constitutional debt limit: $193,629,706 

2. Outstanding general obligation debt: $127,815,349 
3. Proposed amount of indebtedness to be incurred: It 

is estimated that the cost of the proposed 
infrastructure and improvements as described above 
will be approximately as follows: 

• Northern Valley Commercial Development $500,000 
(Northern Valley Associates, L.L.C.) 

• Warehouse/distribution facility land purchase $450,000 

PROPERTY ACQUISITION/DISPOSITION 

The City will follow any applicable requirements for the acquisition and disposition of property. 

URBAN RENEWAL PLAN AMENDMENTS 

The Plan may be amended from time to time for a variety of reasons, including but not limited 
to, adding or deleting land, adding urban renewal projects, or to modify goals or types of 
renewal activities. The City Council may amend this Plan in accordance with applicable state 
law. 

EFFECTIVE DATE 

This Urban Renewal Plan Amendment No. 1 will become effective upon its adoption by the City 
Council. Notwithstanding anything to the contrary in the Urban Renewal Plan, any prior 
amendment, resolution or document, the Urban Renewal Plan shall remain in effect until 
terminated by the City Council, and the use of incremental property tax revenues, or the 
"division of revenue," as those words are used in Chapter 403 of the Code of Iowa, will be 
consistent with Chapter 403 of the Iowa Code. 

REPEALER 

Any parts of the previous Plan, as previously amended, in conflict with this Amendment are 
hereby repealed. 

SEVERABILITY CLAUSE 

If any part of the Amendment is determined to be invalid or unconstitutional, such invalidity or 
unconstitutionality shall not affect the validity of the previously adopted Plan as a whole or the 
previous amendments to the Plan, or any part of the Plan not determined to be invalid or 
unconstitutional. 



NOTICE OF A CONSULTATION TO BE HELD BETWEEN THE CITY OF 
SIOUX CITY, IOWA AND ALL AFFECTED TAXING ENTITIES CONCERNING 
THE PROPOSED AMENDMENT NO. 1 TO THE AMENDED AND RESTATED 
DONNER PARK URBAN RENEWAL PLAN FOR THE DONNER PARK URBAN 
RENEWAL AREA OF THE CITY OF SIOUX CITY, IOWA 

The City of Sioux City, Iowa will hold a consultation with all affected taxing entities, as defined in 
Section 403.17(1) of the Code of Iowa, as amended, commencing at 3:30P.M .. June 16. 2015 
in Room 306. City Hall. 405 Sixth Street, Sioux City, Iowa concerning a proposed Amendment 
No. 1 to the Amended and Restated Donner Park Urban Renewal Plan for the Donner Park 
Urban Renewal Area, a copy of which is attached hereto. 

Each affected taxing entity may appoint a representative to attend the consultation. The 
consultation may include a discussion of the estimated growth in valuation of taxable property 
included in the Urban Renewal Area, the fiscal impact of the division of revenue on the affected 
taxing entities, the estimated impact on the provision of services by each of the affected taxing 
entities in the Urban Renewal Area, and the duration of any bond issuance included in said 
Amended Plan. 

The designated representative of any affected taxing entity may make written recommendations 
for modifications to the proposed division of revenue no later than seven days following the date 
of the consultation. The City Manager (or his designee) as the designated representative of the 
City of Sioux City, shall submit a written response to the affected taxing entity, no later than 
seven days prior to the public hearing on the proposed Amendment No. 1 to the Amended Plan, 
addressing any recommendations made by that entity for modification to the proposed division 
of revenue. 

This notice is given by order of the City Council of the City of Sioux City, Iowa, as provided by 
Section 403.5 of the Code of Iowa, as amended. 

Dated this 8th day of June, 2015 

Lisa~ 
City of Sioux City, Iowa 



NOTICE OF PUBLIC HEARING TO CONSIDER APPROVAL OF THE 
PROPOSED AMENDMENT NO. 1 TO THE AMENDED AND RESTATED 
DONNER PARK URBAN RENEWAL PLAN FOR THE DONNER PARK URBAN 
RENEWAL AREA OF THE CITY OF SIOUX CITY, IOWA 

The City Council of the City of Sioux City, Iowa, will hold a public hearing before itself at its 
meeting which commences at 4:00 P.M. on July 13, 2015 in the Council Chambers, City Hall, 
Sioux City, Iowa to consider adoption of the proposed Amendment No. 1 to the Amended and 
Restated Donner Park Urban Renewal Plan (the "Amended Plan") for the existing Donner Park 
Urban Renewal Area ("Project Area"). 

A copy of Amendment No. 1 to the Amended Plan is on file for public inspection in the office of 
the City Clerk, City Hall, Sioux City, Iowa. 

The purpose of the Amendment No. 1 to the Amended Plan is to further update certain 
provisions of the Amended Plan to conform to current City objectives, planning initiatives and 
program activities for the Project Area. 

The general scope of the urban renewal activities under consideration in the Amended Plan is to 
convey land and enter into development agreements for new development and the 
redevelopment of existing commercial buildings and land for commercial residential and mixed 
use purposes in order to encourage investment and strengthen the area economy. This activity 
may involve grants, rebates, loans or other incentives funded by tax increment financing. 

Specifically, the amendment addresses proposed economic development projects for 
Sunnybrook Shopping Center Development and Donner Warehouse Development. 

Any person or organization desiring to be heard shall be afforded an opportunity to be heard at 
such hearing. 

This Notice is given by order of the City Council of Sioux City, Iowa, as provided by Section 
403.5 of the Code of Iowa, as amended. 

Dated this 81
h day of June, 2015. 

Lisa L. McCardle, City Clerk, Sioux City, Iowa 

Publish in the Sioux City Journal June 27, 2015. 
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AMENDMENT NO. 1 

AMENDED AND RESTATED 
DONNER PARK URBAN RENEWAL PLAN 

CITY OF SIOUX CITY, IOWA 

The Amended and Restated Donner Park Urban Renewal Plan ("Plan") for the Donner Park 
Urban Renewal Area ("Area" or "Urban Renewal Area"), originally adopted December 7, 1987, 
pursuant to Resolution No. 87/T-6002 and subsequent amendments to the same on September 
12, 1988, pursuant to Resolution No. 88/T-6760; June 10, 1991 , pursuant to No. 91/T-9955; 
October 12, 1992, pursuant to Resolution No. 92/U-549; December 20, 1993, pursuant to 
Resolution No. 93/U-1656; December 19, 1994, pursuant to Resolution No. 94/U-2783; March 
24, 1997, pursuant to Resolution No. 97/U-5267; August 24, 2009, pursuant to Resolution No. 
2009-0679; September 13, 2010, pursuant to Resolution No. 201 0-0670; December 10, 2012, 
pursuant to Resolution No. 2012-0842; May 13, 2013, pursuant to Resolution No. 2013-0377; 
November 25, 2013, pursuant to Resolution No. 2013-0877; May 5, 2014, pursuant to 
Resolution No. 2014-0273; September 8, 2014, pursuant to Resolution No. 2014-0665; 
December 22, 2014, pursuant to Resolution No. 2014-0939; and April 27, 2015, pursuant to 
Resolution No. 2015-0304 and is being further amended to add and/or confirm a proposed 
project to be undertaken within the Urban Renewal Area ("Amendment"). No land is being 
added to the Area by this Amendment. 

Except as modified by this Amendment, the provisions of the Amended and Restated Donner 
Park Urban Renewal Plan, as previously amended, are hereby ratified, confirmed, and 
approved and shall remain in full force and effect as provided herein. In case of any conflict or 
uncertainty, the terms of this Amendment shall control. 

PROPOSED URBAN RENEWAL PROJECTS 

The following new subsections (k) and (I) to Section E (1) is added to the Plan as follows: 

E. Urban Renewal Projects 

1. Development Agreements 

(k) The City is considering entering into a Development Agreement with a private 
Developer, by which the City would, subject to the terms and conditions of a negotiated 
Development Agreement provide up $8,000,000 in the form of an Economic 
Development Grant for various road, utility, and other infrastructure improvements 
related to the further development of the Sunnybrook commercial/retail area in exchange 
for a Minimum Assessment Agreement on the development property. 

(I) The City is considering entering into a Development Agreement with a private 
Developer, by which the City would, subject to the terms and conditions of a negotiated 
Development Agreement provide up to $500,000 to the Developer in the form of a Tax 
Rebate Grant over the term of five years in exchange for a Minimum Assessment 
Agreement on the development property. 



1. July 1, 2014 constitutional debt limit: $193,629,706 

2. Outstanding general obligation debt: $127,815,349 
3. Proposed amount of indebtedness to be incurred: It 

is estimated that the cost of the proposed 
infrastructure and improvements as described above 
will be approximately as follows: 

• Sunnybrook Shopping Center Development $8,000,000 
• Donner Warehouse Development $500,000 

PROPERTY ACQUISITION/DISPOSITION 

The City will follow any applicable requirements for the acquisition and disposition of property. 

URBAN RENEWAL PLAN AMENDMENTS 

The Plan may be amended from time to time for a variety of reasons, including but not limited 
to, adding or deleting land, adding urban renewal projects, or to modify goals or types of 
renewal activities. The City Council may amend this Plan in accordance with applicable state 
law. 

EFFECTIVE DATE 

This Urban Renewal Plan Amendment No. 1 will become effective upon its adoption by the City 
Council. Notwithstanding anything to the contrary in the Urban Renewal Plan, any prior 
amendment, resolution or document, the Urban Renewal Plan shall remain in effect until 
terminated by the City Council , and the use of incremental property tax revenues, or the 
"division of revenue," as those words are used in Chapter 403 of the Code of Iowa, will be 
consistent with Chapter 403 of the Iowa Code. 

REPEALER 

Any parts of the previous Plan, as previously amended, in conflict with this Amendment are 
hereby repealed. 

SEVERABILITY CLAUSE 

If any part of the Amendment is determined to be invalid or unconstitutional, such invalidity or 
unconstitutionality shall not affect the validity of the previously adopted Plan as a whole or the 
previous amendments to the Plan, or any part of the Plan not determined to be invalid or 
unconstitutional. 
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The Center averaged 12.7 residents per day during the 6:00a.m. bead count and 13.1 during the 6:00 
p.m. check for a weekly average of 12.9 residents per day during time. 

or the eleven juveniles detained on June 8, 201 s, five or forty five percent were identified gang 
members. Oftbe fi ve none were considered high risk members. 

We were cu rrently detaining two j uveniles from Dakota County and five from the BJ A. 
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