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Standard Form of Agreement Between Owner and Conlractor,Construdion Manager

as Adviser Edition

AGREEltlEilT made as ofthe fourteenth day ofNovember in the year two thousand

seventeen
(In words, indicdte day, month and year.)

BETliYEEl,l the owner:
(Name, legal stans, address and other information)

Woodbury County, lowa
620 Douglas Street
Sioux City, lA 5l l0l

and the Contractor:
(llame, legal stc,tus, oddress qnd other information)

Midwestem Mechanical, Inc.
4105 North Lewis Avenue
Sioux Falls, SD 57104

for the following Project:
(Name, location and detailed desciption)

Woodbury County Courthouse - Project I - Automation Controls/HVAC lmprovements

(Bid Package 2 - Woodbury County Project .A3-17)

Sioux City, IA

The Construction Manager:
(Name, leEal status, address and other informotion)

Baker Group
1600 SE Corporate Woods DriYe

Ankeny, lA 50021-7501

The Eneineer:
(Name,"legal starus, address and other inlormotiont

Resource Consulting Engineers, LLC
3l 16 South Duff Avenue
Suite 201

Ames, IA 50010

The Owner and Contractot agree as follows'
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ARTICLE1 THECONTRACTDOCUT'ENTS
The Contract Documents consist ofthis Agre€ment, Conditions ofthe Contract (General, SupPlementary and other

Conditions), Drawings, Specifications, Addenda issued prior to execution ofthis Agreement, other documents listed

in this Agreement ani Modifications issued after execution ofthis Agreement, all ofwhich form the ConEact, and are

as fully a-part ofthe Contaot as ifattached to this Agr€ement or repeated herein. The Contract repr€sents the entire

and iniegfateO agfeement betwc€n the parties hereto and supersedes prior negotiations, repres€ntations or agr. eements,

eittro "itt* ori*t. An enumeration ofthe Contract Documents, other than Modifications, appears in Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT

ff," C"rt 
","r 

.f,al fully execute the Work des$ibed in the Contract Documents, exoePt as specifically indicated in

the Contract Documents to be the resPonsibility of others'

ARTICLE 3 DATE OF CO]IIilIENCEIIIENT AND SUBSTANTIAL COI{PLETIoN

S i.i ff" ant" of *rmencement ofthe Work shall be the d*e ofthis Agreement unless a different date is stst€d below

ir orovision is made for the date to b€ fixed in a notice to Proc€ed issued by the Owner'

A;;;,h" dr;;;i;"rr"n""*rr,, if it dprsfrom the doi olthis Agreement or, if apPlicable, state that the date will

be lixed in a nolice to Proceed.)

N/A

If, prior to the commenoement ofthe work, the owner requires time to file mortgsges, mechanics' liens and other

security interests, the Otner's time requirement shall be as follows:

N/A

$ 3.2 The Contract Time shalt be measured from the date ofcommencement'

S 3,3 The Contractor shall achieve Substantial Completion ofthe entire Work not later than

(Paragtaphs deleted)
April2le,20l8.

(fable deleted)
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(Paragraphs deleted)g 3.4 The Contractor shall achieve Final Completion ofthe entire Work not later than 30 days
after substantial completion.

ARTICLE 4 COI{TRACT SU]II

$ 4,.l The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor's performanc€ ofthe
Confact. The Contract Sum shall be one ofthe following:
(Check the appropriate box.)

tX I Stipulated Sum, in accordance with Section 4.2 betow

t I Cost ofthe Wo* plus the Contractor's Fee without I Guaranteed Maximum Price, in accordance

with Section 4.3 below

t I Cost ofthe Work plus the Conhactor's Fer with a Guarantecd Maximum Price, in accordance with
Section 4.4 below

(Based on the selection above, complele Section 4.2, 4.3 or 4.4 belant. Based on the selection above, also complete

either Section 5.1.4, 5.1.5 or 5.1.6 below.)

g 4.2 Stpulatod Sum

{ 4,2.1 it e Stiputated Sum shall be one hundred ninety thousand dollars, and no cents (S 190,000.00 ), subject to

additions and deletions as provided in the Contract Documents.

g 4,2.2 The Stipulated Sum is based on the foltowing altemates, ifany, which are described in the ConEact Documents

and are hereby accepted by the Owner:
(State the mtmbers ir othir idewification o/occepted alternates. tthe bidding or proposal doc,uments Wrmil the
'Ov)ner 

to accept other altemates subsequent to the exeaiion d this Agreemenl, attach q schedule of such othel

altemates showing the omount for each and the date Yhen that antount exPires')

N/A.

g 4.2.3 Unit prices, ifany:
itfun15y ani stot" the init price, and state the qwntity limitqtions, if any, to which the unit price will be applicable.)

Item Unltt and Llmitation. Pdco per Unlt (t0'00)

Hourly rste for replacement ofisolation Cost per Hour $70'00

valves and piping

(Paragraphs deleted)
(Table deleted)
(Parasraphs deleted)
(Iable dekted)
(Paragaphs deleted)
(fable deleted)
(Paragaphs deleted)
(Table deleted)
(Paragraphs deleted)
ARTICTE 5 PAYTENTS

S 5.'l Progrest Paymenb

i ;,i .i 3!";;fi Applications for Payment submitted to the 
-Construction 

Manager by th€ contactor, and upon

i"iiri"",l"" 
"iit " 

priject app[cation and Project certificat€ for Payment or Application for Payment and. Certificate

io. pny."r, UV ,tt" Co-n.t ,r"tio, M*ugo and Engineer and issuance by the Engineer' the Owner shall make progress
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payments on account ofthe Confoct Sum to the Contractor as provided below and elsewhere in th€ Contract
Documents.

$ 5,1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day ofthe
month, or as follows:

N/A

$ 5.1,3 Provided that an Application for Payment is received by the Construction Manager not lat€i than the fifteenth

day ofa month, the Owner shall make payment ofthe ce ified amount in the Application fol Payment to the

Contractor not later than the fifteenth day ofthe following month. Ifan Application for Payment is received by the

Construction Manager after the spplication date fixed above, payment shall be made by the Owner not later than forty-

five ( 45 ) days after the Construc,tion Manager receives the Application for Payment'
(Federal, state or local laws may require Pqyment $lithin a certqin period of time.)

g 5,'1,4 Progro3s Paymenb Whero tho Contrac{ Sum is Based on a Stipulated sum

$ S.t.l.t facn appiication for Payment shall be based on the most recent schedule ofvalues submitted by the

Cont u"to. in u"iordance with the Contract Documents. The schedule ofvalues shall allocate the entire Contract Sum

among the various portions ofthe Work and be prepared in such form and supported by such data to subslantiate its

accuricy as the Construction Manager and Engineer may require. This schedule, unless objected to by the

Construction Manag€r or Engineer, shall be used as a basis for reviewing the Contractor's Applications for Payment.

$ 5,1.4.2 Applications for Payment shall show the percentage ofcompletion ofeach portion ofthe Work as ofthe end

ofthe period covered by the Application for Payment.

S 5.1.4,3 Subject to the provisions ofthe Contract Documents, the amount ofeach progless payment shall be computed

as follows:
,1 Take that portion ofthe Contract Sum properly allocable to completed Work as determined by

multiplying the percentage completion of each portion ofthe Work by the share ofthe total Conhact

Su. atioca:tea to tnat portion ofthe Work in the schedule ofvalues, less retainage offive percent ( 5 %).
pending final determination ofcost to the Owner ofchanges in the Work, amounts not in dispute may

be included as provided in Section 7.3.9 ofthe General Conditions;

.2 Add that portion ofthe Contract Sum properly allocable to materials and equipment delivered and

suitably sLred at the site for subsequent incorporation in tlte completed consfuction (or, ifapproved in

advance by the Ownel suitably stored offthe site at a location agreed upon in writing), less retainage of
fivePercent(57o);

.3 Subtract the aggregate ofprevious payments made by the Owner; and

.4 Subtract amorins,ifany, ior which the Construction Manager or Engineer has withheld or nullified a

Certificate for Payment as Fovided in Section 9 5 ofthe General Conditions'

$ 5.1,4.4 The progress paymenr amount determined in accordance with section 5.1 .4.3 shall be further modified under

th€ following circumst nces:

.i " add, upon Substantial Completion ofthe Work, a sum sumcient to increase the total payments to

nir"ty-Ru" p"rcent ( 95 %) ;fthe Confact Sum, less such amounts as the Construction Manager

recommencls and the Engine€r determines for incomplete work and unsettled claims; and

.2 Add, iffinal completion;fthe work is thefeafter mate alty delayed through no fault ofthe contractor,

anyadditionalamountspsyableinaccordancewithsectiong.l0.3oftheceneralConditions.

I5.1.4,5 Reduction or limitation ofretainage, ifany. shall be as follows:

iii tt-tiirii iti, ii irttglnrot corpt"tion $the ent,ire llorle.to reduce or limit the retainage res tingfro' the
'ir*riii"iiiii"rd in Sections 5.1.4.3. i and 5.1.4.3.2 above, and this is not explained elsewhere in the Contract
-Documeits, 

insert here provisions for such reduction or limitation')

NiA

(Paragraphs deleted)
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g 5.2 Flnal Payment

$ 5,2.1 Final payment, constituting the entire unpaid balance ofthe Contract Sum, shall be made by the Owner to the
Contractor when

.1 the Contractor has fully performed the Contract except for the Contractor's responsibility to corect
Work as provided in Section 12.2 of AIA Document 4232-2009, and to satisry other requirements, if
any, which extend beyond final payment;

.2 the Contractor has submitted a final accounting for the Cost ofthe Work, pusuant to Exhibit A,
Determination ofthe Cost ofthe Work when payment is on the basis ofthe Cost ofthe Work, with or
without a Guaranteed Maximum payment; and

.3 a final Certificate for Paymeot or Project Certificate for Payment has be€n issued by the Engineer; such

final payment shall be made by the Owner not more than 45 days afrer the issuance ofthe final

Certificate for Payment or hoject Certificate for Payment, or as follows:

ARTICLE 6 DISPUTE RESOLUTION

S 6.1 lnltial Decision illaker
The Engineer will serve as Initial Decision Maker pusuant to Section 15.2 of AIA Document A232-2009, unless the

parties ippoint below another individual, not a parry to this Agreement, to serve as Initial Decision Maker.

(tfth, pirti"" .*rolly agree, insert the name, address and other contact inlormation ofthe Initial Decision Maker, if
other thqn the Archirect.)

lnlt

I

(Paragaphs deleted)
ARTICLET TERIilINATION ORSUSPENSION

S 7.1 Wherc the Cont act Sum ir a Stipulat6d Sum

{ Z,l.,l the Contract may be terminated by the Owner or the Confactor as provided in Article l4 of AIA Document

A232-2009.

$ 7.,|,2 The Work may be suspended by the owner as provided in Article 14 of AIA Document A232-2009.

g 7.2 Where the Coatract Sum lr Based on tho Co€t of ths Work rvith or without a Guarantsod ltlaxlmum Price

{ 2.2,i suui""t r tn" provisions ofSection 7.2.2 below, the contract may be terminated by the owner or the

iontractor as provided in Articlc 14 of AIA Document A2321009'

$ 7.2,2 The Contract may be terminated by the owner for cause as provided in Article 14 of AIA Documefi 4232-

;oog; howeyer, the owner shall then only pay the contractor an amount calculated as follows:

,1 Take the Cost ofthe Work incurred by the Contractor to the date oftermination;

,2 Add the Contractor's Fe€ computed upon the Cost ofthe Work to the date oftermination at the rate

stated in s€ctions 4.3.2 or 4.4i, as applicable, or, ifthe contractor's Fee is stated as a fixed sum, an

amount that bears tlle same ratio to thit fixed-sum Fee as the cost ofthe work at the time of
termination bears to a reasonable estimate ofthe probable Cost ofthe Work upon its completion; and

.3 Subtract the aggregate ofprevious payments made by the Owner'

$ 7.2.3 lfthe Owner terminates the contract fol cause when the conract sum is based on the cost ofthe work with a

6uaranteed Maximum Price, and as provided in Article l4 of AIA Document A232-2009,the amount, if any, to be

puii to ti" Cort,""tor under Section 14.2.4 of AIA Document 4232-2009 shall not cause the Guaranteed Maximum

irice to be exceeded, nor shall it exceed the amount calculated in Section 7'2'2'

S 7.2.4 The Owner shall also pay the Contractor fair compensation, either by purchase or rental at tle election ofthe

6*n"r,foi 
"ny "quipment 

own;d by the Contactor thst the Owner elects to rctain and that is not otherwise included in

the Cost ofth; W;rk under Section 7.2.1. To the extent that th€ Owner elects to take legal assignment ofsubcontracts
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and purchase orders (including rental agreements), the Conhactor shall, as a condition ofreceiving the payments
refened to in this Article 7, execute and deliver all such papers and take all such steps, including the legal assignment
of such subcontracts and other contractual rights of the Contractor, as the Owner may require for the purpose of fully
vesting in the Owner the rights and benefits of the Contractor under such subcontracts or purchase orders.

g 7.2,5 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A2321009; in such

case, the Contract Sum and Contract Time shall be increased as provided in Section 14.3.2 of AIA Docunent A232-
2009, except that the term 'profit' shall be understood to mean the Contractor's Fee as described in Sections 4,3.2 md
4.4.2 of this Agreement.

ARTICLES I'ISCELLANEOUS PROVISIONS

$ 8.1 Where reference is made in this Agreement to a provision of AIA Document A232-2009 or another Contract

Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract

Documents.

$ 8.2 Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated

below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located.

(Insert rate of interest agreed upon, f ary.)

o/o

$ 8.3 The Owner's representative:
(Name, address and other information)

Kenny Schmitz
Director of Building Services

Woodbury County
401 8th Street
Sioux City, 1A 5l l0l

$ 8.4 The Contractor's representative:
(Name, address and other information)

Ken Amundson
Vice hesident
Midwestern Mechanical, Inc.
4105 North Lewis Avenue
Sioux Falls, SD 57104

$ 
g.S Neither the Owner's nor the Contractor's representative shall be changed without ten days written notice to the

other party.

g 8.6 Other provisions:

N/A

ARTICLE 9 ENUilIERATIOI{ OF CONTRACT DOCUMENTS

$ 
g.t The Contract Documents, except for Modifications issued after execution of this Agreement, are enumerated in

the sections below.

$ 
g.l.,l The Agreement is this executed AIA Document A132-2009, Standard Form of Agreement Between Owner

and Contractor, Construction Manager as Adviser Edition'

$ 9.1,2 The General Conditions are AIA Document la32-2}Og,General Conditions of the Contract for Construction,

bonstruction Manager as Adviser Edition, with modifications as indicated in Contract Documents.
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$ 9,1.3 The Specifications:
(Either list the Specifications here or refer to an exhibit attached to this Agreement.)

As listed in Document 0001l0 - Table of Contents, attached as an Exhibit to this Agreement.

(Table deleted)
g 9.1.4 The Drawings:
(Either list the Drawings here or refer to an exhibit attached to this Agreement.)

As listed in Document 000115 - List of Drawing Sheets, attached as an Exhibit to this Agreement.

(Table deleted)

$ 9.1.5 The
(Paragraphs deleted)
Addenda, ifany:

Number
Addendum I

Addendum 2

Date
1011912017

10t23t2017

Pages
20 (including attachments)
3

Ken Amundson, Vice President
(Printed name and title)

portions of Addenda relating to bidding requirements are not part of the Contract Documents unless the bidding

requirements are also enumerated in this Article 9.

$ 9.1.6 Additional documents, if any, forming part of the Contract Documents are:- ,1 AIA Document A I 32rM-2009, Exhibit A, Determination of the Cost of the Work, if applicable.

(Table deleted)
,4 Other documents, if any, listed below:

(List here ony additional documents which are intended to form part of the Contract Documents. AIA

Document A232-2009 provides that bidding requirements such as advertisemenl or invitation to bid,

Instructions to Bidders, sampleforms and the Contractor's bid are not part of the Contract Documents

unless enumerated in this Agreement. They should be listed here only if intended to be part of the

Contract Documents.)

(Paragraphs deleted)
ARTICLE 10 INSURANCE AND BOI'IDS

The Contractor shall purchase and maintain insurance and provide bonds as set forth in Article 1 I of AIA Document

A232-2009.
(State bonr)ing requirements, if any, and limits of liabilityfor insurance required in Article I I of AIA Document A232-

2009.)

(Table deleted)
This Agreement is entered into as of the day and year first written above.

===ff4OWNER (Signature).2/t

Matthew Ung, Board of Supervisors Chairperson

(Printed name and title)

lnit.

I
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Certlflcation of Document's Authentlcity
AIA@ Document D401rM - 2003

I' Corey B. Metzger, PE, hereby ceniry, to the best ofmy knowledge, information and belief, that I created the
attached final document simultaneously with its associated Additions and Dcletions Report and this certification at
l0:05:57 on lll22l20l7 under Order No, 8073519636 from AIA Contacl Documcnts software and that in pr€paring
the attached final document I made no changes to the original text ofAIAo Document A l32rM - 2009, Standard form
ofAgrecmcnt Bctween Ownff and Conractor, Construction Msnager as Adviser Edirion, as published by ihe AIA in
its software, other than those additions and deletions shown in the associated Additions and Deletions Report.
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