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Standard Form of Agreement Between Owner and Contractorfor a Pro;ject of Limited

Scope

'W,AIA Document A1o7'. - 2ool

AGREEMENT made as of the Ejfugqf day of March in the yeT uJ.L
(lnwords, indicate day, month andyeor.)

BETWEEN the Owner:
(Nome, legal stolus, qddress and other inlor alion)

Woodburv Countv Board ofSuoervisors Siouxland District Board ofHealth
Woodburv Countv Courthouse
Sioux Ciw- Iwoa

and the Contractor:
(Nome, legol stalus, address and other informotion)

Sioux Contractors. Inc.
412 Pavonia Street
Sioux Citv. Iowa 5tl0l

This document has imporlant
legal consequences.

Consultation with an attomey
is encouraged with resped to
its completion or modification.

for the following Project:
(Nome, location and detailed description)

Alterations to Buildins for
Siouxland District Health
l0l4 Nebraska - Sioux Ciw. Iowa

The tuchitect:
(Name, legal status, address and other information)

RML Architects. LLC
922 Douqlas Street
Sioux CilY. Iowa 5l l0l

The Owner and Contractor agree as follows.
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ARTICLE 1 THE WORK OF THIS CONTMCT
The Conrractor shall execute the Work described in the Conract Documents! except as specifically indicated in the

Contract Documents to be the responsibility ofothers.

ARTICLE 2 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

$ 2.1 The date ofcommencement ofrhe Work shall be the date ofthis Agreement unless a different date is stated

below or provision is made for the date to be fixed in a notice to proceed issued by the Owner.
(lnse the dote ofcommencenenL if ir differs from the date ofthis Agreenent or, ifopplicable. state that the date

will beftxed in a noricc to proceed.)

$ 2.2 The Contract Time shall be measured liont the date ofcommencement-
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$ 2.3 The Contractor shall achieve Substantial Completion ofthe entire Work not later than ( ) days fiom the date
ofcommencement, or as follows: June 24. 2016

Qnsert number ofcalendar da1's. Alternatively, o calendar dale may be usedwhen coordinaledwith lhe dob of
commencemenL If appropriate, insert requirements for earlier Substantial Completion of certain ponions ofthe
Work)

Portion of Work Substantial Completion Date

, subject to adjustments ofthis Contract Time as provided in the Contract Documents.
(lnsert provisions, if any,lor liquidated damages relating tofqilure lo achieve Substantial Completion on tir e or lor
bonus pal,ments for ear$' completion of the Work-) A penaltv of5250.00 per calendar day shall be forfeited to the
owner as liouidated damaees for everv calendar dov oast June 30. 2016 thot the certificate ofsubstqntial
completion and certilicate ofOccunancv qre nol issued.

ARTICLE 3 CONTRACT SUiI
$ 3,1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor's performance ofthe
Contract. The Contract Sum shall be one ofthe following:
(Check the appropriate box.)

I X I Stipulated Sum, in accordance with Section 3.2 below

[ ] Cost ofthe Wort plus the Contractor's Fee, in accordance with Section 3.3 below

[ | Cost ofthe Work plus the Contractor's Fee with a Guaranteed Maximum Price, in accordance with
Section 3.4 betow

(Based on the selection above, complele Section 3.2, 3.3 or 3.1 below.)

S 3.2 The Stipulated Sum shall tre Four Hundred Seventv Seven Thousand Nine Hundred Dollars ($ 477.900.00 ),
subject to additions and deductions as provided in the Contract Documents.

S 3.2.1 The Stipulated Sum is based upon the following altemates, ifany, which are described in the Contract
Documents and are hereby accepted by the Owner: Altemate G-l Eliminate windows in Waitine l0l - Not
Accepted.
(State the numbers or other identifcarion ofaccepted ahernotes. lf the bidding or proposal documenls permit the

Owner to accept other ahernates subsequenl to the execution of this Agreement, attach a schedule ofsuch other
alternates showing the amount /or each and the date when that amount expires.)

$ 3.2.2 Unit prices, ifany:
(Identfu and state the uni! price, qnd stale the quqntity limitations, if any, towhich the unit pricewill be applicable.)
SEE ATTACHED SCHEDULE A

Item Unils and Limitations Price Per Unit ($0.00)

(ldentify allewrce and s
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ARTICLE /t PAYIIENTS

S 4.I PROGRESS PAYMENTS

$ 4.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architec! the Owner shall make progress payments on account ofthe Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.
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$ t1.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of
the month, or as follows:

Application for pavment needs to be at the Architect's ofiice bv the second to last Fridav ofthe month. The
Architect mav take uo to I week to aoorove the aoplication. From there it eo€s to the Siouxland District Board of
Health for aooroval at their resular monthlv meetins. the first Wednesdav of the month. From there it soes on the
the Woodburv Countv Board of supervisoB meetinq for approval and the pavment will then be issued by Woodbury
Countv

$ 4.1.3 Provided that an Application for Payment is received by the Architect not lat€r than the second to last Friday
day ofa month, the Owner shall make payment of the certified amount to the Conu'actor not later than the second to
last Fridav day of the fu!fugi4g_ month. Ifan Application for Payment is received by the Architect after the date
fixed above, payment shall be made by the Owner not later than ( ) da, s after the rtrehiteet reeeiyes the

(Federal, state or local lov,s maS, rsqyiT2 pqnent within q certain period of time.)

$ 'l.l.,l Retainage, if any, shall be withheld as follows:

57o Retainaee.

t 41,5 Pelments due snd uirf
je€$is

ld
@
%-

s 4.2 FTNAL PAYi|ENT

$ t12.1 Final payment, constituting the entire unpaid balance ofthe Contract Sum, shall be made by the Owner to the
Conractor when

.l the Contractor has fully performed the Contract except for the Contractor's responsibility to conect
Work as provided in Section 18.2, and to satisfo other requirements, ifany, which extend beyond
final payment;

.2 the contractor has submitted a final accounting for the Cost ofthe Work, where payment is on the basis

of the Cost of the Work with or without a guaranteed maximum price; and
.3 a final Certificate for Payment has been issued by the Architect.

$ 42.2 The Owner's final payment to the Contractor shall be made no later than 30 days after the issuance ofthe
Architect's final Certificate for Payment, or as follows:

The request for Final Payment and Close Out Documents need to be submitted to the Architect for approval bv June

30.2016.

ARTICLE 5 DISPUTE RESOLUTION

s 5.r B|ND|NG DTSPUTE RESOLTJTION

For any claim subject to, but not resolved by, mediation pursuant to Section 21.3, the method of binding dispute
resolution shall be as follows:
(Check the appropriate box. Athe Owner and Conbactor do not selecl o method of binding dkpute resolution
below, or do not subsequenly agree inwriting to a binding dispute resolution method other thqn litigalion, claims
will be resolved in o courl ofcompetent jurisdiclion.)

[ | Arbitration pursuant to Section 21.4 of this Agreement

I L ] Litigation in a court ofcomp€tentjurisdiction

[ ] other (SpeciQ)
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ARTICLE 6 ENUIIERATIOI{ OF COI{TRACT DOCUTEI{IS

$ 6,1 The Contract Documents are defined in Article 7 and, except for Modifications issued after execution of this
Agre€ment, are enumerated in the sections below.

$ 6.1.,l The Agreement is this executed AIA Docunent A 107-2007, Standard Form of Agreement Between Owner
and Contractor for a Project of Limited Scope.

$ 6.1.2 The Supplementa4/ and other Conditions ofthe Contract:

Document Ti[e Date Pages

$ 6,.l.3 The Specifications:
(Either lisl the Specificotions here or refer to an qhibit attached to lhis Agreement.)
SEE ATTACHED EXHIBIT B

Section Pages

$ 6,1.4 The Drawings:
(Either list the bateings here or refer lo on qhibit ottached lo lhis Agreement.)
SEE ATTACHED EXHIBIT B

Number

$ 6.1.5 The Addenda, ifany:

Number

Date

Date Pages

ADDENDUM#I Februarv22.2016 TEN

Portions ofAddenda relating to bidding requirements are not part ofthe Contract Documents unless the bidding
requirements are enumerated in this Anicle 6.

S 6,1,6 4dditirna

,3 4I4 Ds€ument E20 iag=

3-€therdeeun*ents

ARTICLE 7 GENERAL PROVISIONS

S 7.1 THE CONTRACT DOCUMENTS
The Contract Docum€nts e enumerated in Anicle 6 and consist of this Agreement (including, if applicable,
Supplemenlary and other Conditions ofthe Contract), Drawings, Specifications, Addenda issued prior to the
execution ofthis Agreement, other documents listed in this Agreement and Modifications issued after execution of
this Agreement. A Modification is (l) a written amendment to the Contract signed by both panies, (2) a Change
Order, (3) a Construction Change Directive or (4) a written order for a minor change in the Work issued by the
Architect. The intent ofthe Contract Documents is to include all items necessary for the proper execution and
completion ofthe Work by the Contractor. The Contract Documents are complementary, and what is required by
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one shall be as binding as ifrequired by all; performance by the Contractor shall be required to the ext€nt consistent

with the Contract Documents and reasonably inferable from them as being necessary to produce the indicated

results.

S 7: THE COIi{TRACT
The Contract Documents form the Contract for Construction. The Contract represents the entirc and integrated

agreement between the panies hereto and supersedes prior negotiations, representations or agreements, either written
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be

construed to create a contractual relationship of any kind between any p€rsons or entities other than the Owner and

the Contractor.

s 7.3 THE WOR|(
The term "Work" means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment and services provided or to be provided by
the Contractor to fulfill the Contractor's obligations. The Work may constitute the whole or a part ofthe Project.

s 7.1 |NSTRUIT|ENTS OF SERVTCE

Instruments of Service are representations, in any medium ofexpression now known or later developed, of the

tangible and intangible creative work performed by the Architect and the Architect's consultants under their
respective professional services agreements. Instruments ofService may include, without limitation, studies,

surveys, models, sketches, drawings, specifications, and other similar materials.

s 7.5 OWNERSHTP AilD USE OF DRAWTNGS, SPECIFICATIOITIS AND oTHER INSTRUMENTS OF SERVICE

S 7.5.1 The Architect and the Architect's consultants shall be deemed the authors and owners of their respective

Instruments of Service, including the Drawings and Specifications, and will retain all common law, statutory and

other reserved rights, including copyrights. The Conractor, Subcontractors, Sub.subconractors, and material or
equipment suppliers shall not own or claim a copyright in the lnstruments of Service. Submittal or distribution to
meet official regulatory requirements or for other pur?oses in connection with this Project is not to be construed as

publication in derogation ofthe Architect's or Architect's consultants' reserved righs.

5 7.5,2 The Contractor, Subcontractors, Sub-subconractors and material or equipment suppliers are authorized to use

and reproduce the lnstruments of Service provided to them solely and exclusively for execution ofthe Work. All
copies made under this authorization shall bear the copyright notice, ifany, shown on the [nstruments of Service.

The Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the

Instruments ofService on other projects or for additions to this Project oulside the scope ofthe Work without the

specific written consent ofthe Owner, Architect and the Architect's consultants.

s 7.6 TRANSilISS|ON OF DATA lN DIGIAL FORit
Ifthe parties intend to transmit Instruments ofService or any other information or documentation in digital form,
they shall endeavor to establish necessary protocols goveming such transmission, unless otherwise provided in the

Agreement or in the Contract Documents.

ARTICLE 8 OWNER

S 8.1 INFORiIATION AI,ID SERVICES REQUIRED OF THE owNER

$ 8.,l.,l The Owner shall fumish all necessary surveys and a legal description ofthe site.

$ 8.1.2 The Contractor shall be entitled to rely on the accuracy of information fumished by the Owner but shall

exercise proper precautions relating to the safe performance ofthe Work.

$ 8.1.3 Except for permits and fees that are the responsibiliry ofthe Conuactor under the Contxact Documents,

including those required under Section 9.6.1, the Owner shall secure and pay for other necessary approvals,

easements, assessments and charges required for the construction, use or occupancy ofpermanent structures or for
permanent changes in existing facilities.

s 8.2 OWNER'S RTGHT TO STOP THE WORK

Ifthe Contractor faits to correct Work which is not in accordance with the requfuem€nts ofthe Contract Documents,

or rep€atedly fails to carry out the Work in accordance with the Contract Documents, the Owner may issue a written
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order to the Contractor to stop the Work, or any portion thereof, until the cause for such order is eliminated;
however, the right of the Owner to stop the Work shall not give rise to a duty on the part of the Owner to exercise
this right for the benefit ofthe Contractor or any other person or entity.

s 8.3 OWNER',S RTGHT TO CARRY OUr THE WORK

Ifthe Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents, and fails
within a ten-day period after receipt of written notice from the Owner to commence and continue conection of such

default or neglect with diligence and prompmess, the Owner, without prejudice to any other remedy the Owner may
have, may correct such deficiencies and may deduct the reasonable cost thereof, including Owner's expenses and

compensation for the Architect's services made necessary thereby, from the payment then or thereafter due the

Contractor.

ARTICLE 9 CONTRACTOR

I9.1 REVTEW OF CONTRACT DOCUTTET{TS AND F|ELD COI{DmONS BY CONTRACTOR

$ 9..l.,l Execution ofthe Contract by the Contractor is a representation that the Contractor has visited the site,

become generally familiar with local conditions under which the Work is to be performed and correlated personal

observations with requirements of the Contract Documents.

$ 9.,l.2 Because the Contmct Documents are complementary, the Contractor shall, before starting each portion ofthe
Work, carefully study and compare the various Contract Documents relative to that ponion ofthe Work, as well as

the information fumished by the Owner pursuant to Section 8.1.1, shall take field measurements ofany exisring
conditions related to that portion ofthe Work and shall observe any conditions at the site affecting it. These

obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose ofdiscovering errors, omissions, or inconsistencies in the Conract Documents; however, the Contractor
shall promptly report to the Architect any errors, inconsistencies, or omissions discovered by or made known to the

Contactor as a request for information in such form as the Architect may require. It is recognized that the

Contractor's review is made in the Contractor's capacity as a conhctor and not as a licensed design professional

unless otherwise specifically provided in the Contract Documents.

S 9.1.3 The Contractor is not required to ascertain that the Conract Documents are in accordance with applicable
laws, statutes, ordinances, codes, rules and regulations, or lawful orders ofpublic authorities, but the Contractor
shall promptty report to the Architect any nonconformity discovered by or made known to the Contractor as a

request for information in such form as the Architect may require.

s s.2 suPERvtstoil AirD coNsrRUcTloN PRoCEDURES

$ 9J.l The Contractor shall sup€rvise and direct the Work, using the Contractor's best skill and attention. The

Contractor shall be solely responsible for and have control over construction means, methods, techniques, sequences

and procedures, and for coordinating all ponions ofthe Work under the Contract, unless the Contact Documents

give other specific instructions conceming these matters.

$ 9.2.2 The Contractor shall be responsible to the Olr'ner for acts and omissions ofthe Contractor's employees,

Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for or
on behalfofthe Contractor or any of its Subcontractors.

S 9.3 LABOR AND MATERIALS

$ 9.3.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,

materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other

facilities and services necessary for proper execution and completion ofthe Work whether temporary or pennanent

and whether or not incorporated or to be incorporated in the Work.

$ 9.3.2 The Contractor shall enforce strict discipline and good order among the Contractor's employees and other
persons carD/ing out the Work. The Contractor shall not permit employment ofunfit persons or persons not skilled

in tasks assigned to them.

$ 9.3.3 The Contractor may make a substitution only with the consent ofthe Owner, after evaluation by the Architect

and in accordance with a Modification.
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s 9.l WARRANTY
The Contractor warants to the Owner and Architect that materials and equipment fumished under the Contract will
be ofgood quality and new unless the Contract Documenls require or permit otherwise. The Contractor funher
warrants that the Work will conform to the requiremens ofthe Conuact Documents and will be ftee from defects,
except for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or
equipment not conforming to these requirements may be considered defective. The Contractor's waranty excludes
remedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractol improper or
insufficient maintenance, improper operation or normal wear and tear under normal usage.

s 9.5 TAXES
The Contractor shall pay sales, consumer, use and other similar taxes that are legally enacted when bids are received
or negotiations concluded, whether or not yet effective or merely scheduled to go into effect. See Specification
section 00800-07 Taxes. Woodburv Countv is sales tax exempt.

s 9.6 PERirrTS, FEES, NOT|CES, AND COi|PL|ANCE WTH LAWS

$ 9.6.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as other pennits, fees, licenses and inspections by government agencies necessary for proper
execution and completion ofthe Work that are customarily secured after execution ofthe Contract and legally
required at the time bids are received or negotiations concluded.

$ 9.6.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders ofpublic authorities applicable to performance ofthe Work. Ifthe
Contractor p€rfoms Work knowing it to be connary to applicable [aws, statutes, ordinances, codes, rules and
regulations, or la\irful orders ofpubtic authorities, the Contractor shall assume appropriate responsibility for such
Work and shall bear the costs attributable to correction.

$ 9.7 ALLOWANCES
The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. The Owner shall
select materials and equipment under allowances with reasonable promptness. Allowance amounts shall include the
costs to the Contractor of materials and equipment delivered at the site and all required taxes, less applicable trade
discounts. Allowanc€ amounts shall not include the Contractor's costs for unloading and handling at the site, labor,
installation, overhead, and profit.

$ 9.8 CONTRACTOR'S CONSTRUCTTON SCHEDULES

$ 9.8.1 The Contractor, promptly after being awarded the Contract, shall prepare and submit for the Owner's and
Architect's information a Conractor's construction schedule for the Work. The schedule shall not exceed time limits
curent under the Contmct Documents, shall be revised at appropriate intervals as required by the conditions ofthe
Work and Project, shall be related to fte entire Project to the extent required by the Contract Documents, and shall
provide for expeditious and practicable execution of the Work.

$ 9.8.2 The Contractor shall perform the Work in general accordance with the mosl recent schedule submitted to the
Owner and Architect.

S 9.9 SUBITIITTALS

$ 9.9.1 The Contractor shall review for compliance with the Contract Documents and submit to the Architect Shop
Drawings, Product Data, Samples and similar submittals required by the Conract Documents in coordination with
the Contractor's construction schedule and in such sequence as to allow the Architect reasonable time for revierv. By
submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor represents to the Owner
and Architect that the Contractor has ([) reviewed and approved them; (2) determined and verified materials, field
measurements and field construction criteria related thereto, or will do so; and (3) checked and coordinated the
information contained within such submittals with the requirements ofthe Work and ofthe Contract Documents.
The Work shall be in accordance with approved submittals.

$ 9.9.2 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents.
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s 9.10 usE oF stTE
The Contractor shall confine operations at the site to areas permined by applicable laws, statutes, ordinances, codes,
rules and regulations, lawful orders ofpublic authorities, and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

$ 9.1I CUTTING AND PATCHING
The Contractor shall be responsible for cutting, fitting or patching required to complete the Work or to make its
parts fit together properly.

s 9.12 cLEANrl{G UP
The Contractor shall keep the premises and surrounding area fiee from accumulation ofwaste marcrials or rubbish
caused by operations under the Contract. At completion ofthe Work, the Contractor shall remove waste materials,
rubbish, the Contractor's tools, consmrction equipment, machinery and surplus material from and about the Project.

$ 9.13 ROYALTIES, PATENTS AND COPYRIGHTS
The Contractor shall pay all royalties and license fees. The Contractor shall defend suis or claims for infringement
ofcop)'l'ights and pal€nt rights and shall hold the Owner and Architect harmless fiom loss on account thereof, but
shall not be responsible for such defense or loss when a particular design, process or product ofa particular
manufacturer or manufacturers is required by the Contract Documents or where the copyright violations are
contained in Drawings, Specifications or other documents prepared by the Owner or Architect. However, ifthe
Contractor has reason to believe that the required design, process or product is an infiingement ofa coplright or a
patent, the Contractor shall be responsible for such loss unless such information is promptly furnished to the
Architect.

s 9.14 ACCESS TO WORK
The Contractor shall provide the Owner and Architect access to the Work in preparation and progress wherever
located.

ss.l5 tNDEirNtFtcATroN

$ 9.15.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless the Owner,
Architect, Architect's consultants and agents and employees ofany ofthem from and against claims, damages,
losses and expenses, including but not limited to attomeys' fees, arising out ofor resulting from performance ofthe
Work, provided that such claim, darnage, loss or expense is attributable to bodily injury, sickness, disease or death,
or to injury to or destruction oftangible property (other than the Work iself), trut only to the extent caused by the
negligent acts or omissions ofthe Contractor, a Subcontractor, anyone directly or indirectly employed by them or
anyone for whose acs they may be liable, regardless of whether or not such claim, damage, loss or expense is
caused in part by a pary indemnified hereunder. Such obligation shall not be construed to negate, abridge, or reduce
other righs or obligations of indemnity which would otherwise exist as to a parry or person described in this Section
9.15. I .

$ 9.15.2 In claims against any p€rson or entity indemnified under this Section 9.15 by an employee ofthe Contractor,
a Sub€ontactor, anyone directly or indirectly employed by them or anyone for whose acts they may be liable, the
indemnification obligation under Section 9.15.1 shall not be limited by a limitation on amounl or typ€ of damages,
compensation or benefits payable by or for the Contractor or Subcontractor under worken' compensation acts,
disability benefit acts or other employee benefit acts.

ARTICLE I(} ARCH]TECT

$ 
.l0,1 The Architect will provide adminisnation ofthe Contract and will be an Owner's representative during

construction, until the date the Architect issues the final Certificate for Payment. The Architect will have authority to
act on behalfofthe Owner only to the extent provided in the Contract Documents, unless otherwise modified in
writing in accordance with other provisions ofthe Contract.

$ 10.2 The Architect will visit the site at intervals appropriate to the stage ofthe construction to become generally
familiar with the progress and quality ofthe portion ofthe Work completed, and to determine in general, ifthe Work
observed is being performed in a manner indicating that the Work, when fully completed, will be in accordance with
the Contract Documents. However, the A-rchitect will not be required to make exhaustive or continuous on-site
inspections to check the quality or quantity ofthe Work. The Architect will not have contol over, charge of, or

expires on 03/09/2017, and as not forresale.
ljser Noles:

AIADocumentAl0T - 2007. Copyright O 1936, 1951,1958, 1961,1963, 1966, 1970, 1974, 1978, 1987, 1997 and 2007 by The American lnslitute of
Arcnatects. All.igh6 r€served. WARNING: This AlA. Document is protecled by U.S. Copyrlght Law and lntemational Treaties. Unaulhorized in
reproductionordistibutionofthisAlA.Document,oranyportionofGmayaesultinseyerecivilendcriminalpenafties,andwillbepro3ecutedtothe'e
maximum extent possible underthe law. This document was produced byAlA sofrware at'12:40:43 on 03/09/2015 underOrder No 9860567844 whicn

(3B9ADA2D)



responsibility for, the construction means, methods, techniques, sequences or procedures, or for safety precautions

and programs in connection with the Work, since these are solely the Contractor's rights and responsibilities under
the Contract Documents.

$ 10.3 On the basis of the site visis, the Architect will keep the Owner reasonably informed about the progress and
quality of the ponion of the Work completed, and report to the Owner ( I ) known deviations from the Contract
Documents and from the most recent construction schedule submitted by the Contactor, and (2) defects and
deficiencies observed in the Work. The Architect will not be responsible for the Connactor's failure to perform the
Work in accordance with the requirements ofthe Contract Documents. The Architect will not have control over or
charge ofand will not be responsibl€ for acts or omissions ofthe Contractor, Subcontractors, or their agents or
employees, or any other persons or entities performing ponions ofthe Work.

$ 
,l0.4 Based on the Architect's evaluations ofthe Work and ofthe Contractor's Applications for Payment, the

Architect will review and certify the amoun6 due the Contractor and will issue Certificates for Payment in such

amounts.

$ 
,l0,5 The Architect has authority to reject Work that does not conform to the Contract Documents and to require

inspection or testing ofthe Work.

$ 
,10.6 The Architect will review and approve or take other appropriate action upon the Contractor's submittals such

as Shop Drawings, hoduct Data and Samples, but only for the limited purpose of checking for conlormance with
information given and the design concept expressed in the Contract Documents.

$ 10.7 The Architect will interpret and decide matters conceming performance under, and requirements of, the

Contract Documents on wrinen request ofeither the Owner or Contractor. The Architect will make initial decisions

on all claims, disputes and other matters in question between the Owner and Contractor but will not be liable for
results ofany interpretations or decisions rendered in good faith.

$ 10.8 The Architect's decisions on matters relating to aesthetic effect will be final ifconsistent with the intent
expressed in the Contract Documents.

$ 
,l0.9 Duties, responsibilities and limitations of authority ofthe Architect as set forth in the Contract Documents

shall not be restricted, modified or extended without written consent ofthe Owner, Contractor and Architect.

Consent shall not be unreasonably withheld.

ARTICLE11 SUBCONTRACTORS

S 11.1 A Subcontractor is a person or entity who has a direct contact with the Contractor to perform a portion ofthe
Work at the site.

$ 
,l1.2 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as

practicable after award ofthe Contract, shall fumish in writing to the Owner through the Architect the names ofthe
Subcontractors or suppliers for each ofthe principal ponions ofthe Work. The Contractor shall not contract with
any Subcontractor or supplier to whom the Owner or Architect has made reasonable wriften objection within ten

days after receip ofthe Contractor's list of Subcontractors and suppliers. Ifthe proposed but rejected Subcontractor
was reasonably capable of performing the Work, the Contract Sum and Contract Time shall be increased or
decreased by the difference, if any, occasioned by such change, and an appropriate Change Order shall be issued

before commencement ofthe substitute Subcontractor's Work. The Contractor shall not be required to contract wittl
anyone to whom the Contractor has made reasonable objection.

$'t1.3 Contracts between the Contractor and Subcontractors shall (l) require each Subcontractor, to the extent ofthe
Work to be performed by the Subcontractor, to be bound to the Contractor by the terms ofthe Contract Documents,

and to assume toward the Contractor all the obligations and responsibilities, including the responsibility for safety of
the Subcontractor's Work, which the Contractor, by the Contract Documents, assumes toward the Owner and

Architect, and (2) allow the Subcontractor the benefit ofall rights, remedies and redress against the Contractor that
the Contractol by these Contract Documents, has against the Owner.
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ARTICLE 12 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

! 12.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner's
own forces, and to award separate contracts in connection with other portions ofthe Project or other construction or
operations on the site under conditions ofthe contract identical or substantially similar to these, including those

portions related to insurance and waiver ofsubrogation. If the Contractor claims that delay or additional cost is

involved because ofsuch action by the Owner, the Conractor shall make such claim as provided in Article 21.

S 
.l2.2 Th€ Contractor shall afford the Owner and separate contractors reasonable oppomrnity for introduction and

storage oftheir materials and equipment and performance oftheir activities, and shall connect and coordinate the

Contractor's activities with theirs as required by the Contract Documents.

$'12,3 The Owner shall be reimbursed by the Contractor for costs incurred by the Owner which are payable to a
separate contractor because ofdelays, improperly timed activities or defective construction ofthe Contractor. The
Ovmer shall be responsible to the Contractor for costs incurred by the Contractor because ofdelays, improperly
timed activities, damage to the Work or defective construction ofa separate contractor.

ARTICLE 13 CHANGES IN THE WORK

$ l3.l By appropriare Modification, changes in the Work may be accomplished after execution ofthe Conract. The
Owner, without invalidating the Contract, may order changes in the Work within the general scope ofthe Contract
consisting ofadditions, deletions or other revisions, with the Contract Sum and Connact Time being adjusted
accordingly. Such changes in the Work shall be authorized by utinen Change Order signed by the Owner,
Contractor and Architect, or by written Construction Change Directive signed by the Owner and Architect.

$ 13.2 Adjustments in the Contract Sum and Contract Time resulting flom a change in the Work shall be determined
by mutual agreement ofthe parties or, in the case ofa Construction Change Directive signed only by the Owner and
Architect, by the Contractor's cost of labor, material, equipment, and reasonable overhead and profit, unless the
parties agree on another method for determining the cost or credit. Pending final determination ofthe total cost ofa
Construction Change Directive, the Contractor may request payment for Work completed pursuant to the

Construction Charge Directive. The Architect will make an interim determination ofthe amount ofpayment due for
purposes of certifing the Contractor's monthly Apptication for Payment. When the Owner and Contractor agree on

adjustments to the Contract Sum and Contract Time arising from a Construction Change Directive, the Architect
will prepare a Change Order.

$ 
,l3.3 The Architect will have authority to order minor changes in the Work not involving adjustrnent in the

Contract Sum or extension ofthe Contract Time and not inconsistent with the intent ofthe Contract Documents.

Such changes shall be effected by written order and shall be binding on the Owner and Conhactor. The Contractor
shall carry out such wriften orders promptly.

$ 13.4 Ifconcealed or unknown physical conditions are encountered at the site that differ materially fiom those

indicated in the Contract Documents or from those conditions ordinarily found to exist, the Contract Sum and

Contract Time shall be equitably adjusted as mutually agreed between the Owner and Conractor; provided that the

Contractor provides notice to tle Owner and Architect promptly and b€fore conditions are disturbed.

ARTICLE I4 TIiIE
$ 

.|4.1 Time limits stated in the Contract Documents are ofthe essence ofthe Contract. By €xecuting the Agreement

the Contractor confirms that the Contract Time is a reasonable period for performing the Work.

$ 14.2 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documens for Substantial Completion ofthe Work.

$ 14.3 The term "day" as used in the Conract Documents shall mean calendar day unless otherwise specifically
defined.

$ 14.4 The date ofSubstantial Completion is the date certified by the Architect in accordance with Section 15.4.3.

S 14.5 Ifthe Contractor is delayed at any time in the commencement or progress ofthe Work by changes ordered in

the Work, by labor disputes, fire, unusual delay in deliveries, abnormal adverse weather conditions not reasonably
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anticipatable, unavoidable casualties or any causes beyond the Contractor's control, or by other causes which the
Architect determines may justifo delay, then the Contract Time shall be extended by Change Order for such
reasonable time as the Archited may determine, subject to the provisions of Anicle 21.

ARTICLE 15 PAYMENTS AND COMPLETION

s 15.1 APPLTCATTONS FOR PAYTTENT

$ 15.1.1 Where the Contract is based on a Stipulated Sum or the Cost of the Work wilh a Guaranteed Maximum
Price, the Contractor shall submit to the Architect, before the first Application for Payment, a schedule ofvalues,
allocating the entire Contract Sum to the various portions ofthe Work, prepared in such form and supported by such
data to substantiate is accuracy as the Architect may require. This schedule, unless objected to by the Architect,
shall be used in reviewing the Contractor's Applications for Payment.

$ 15,,l,2 With each Application for Payment where the Contract Sum is based upon the Cost ofthe Work, or the Cost
ofthe Work with a Guaranteed Maximum Price, the Contractor shall submit payrolls, petty cash accounts, receipted
invoices or invoices with check vouchers aftached, and any other evidence required by the Owner to demonstrate
that cash disbursements already made by the Contractor on account ofthe Cost of the Work equal or exceed (l)
progress payments already received by the Contractor, less (2) that portion ofthose payments attributable to the
Contractor's Fee; plus (3) payrolls for the period covered by th€ present Application for Payment.

$ 15.,l.3 Paymens shall be made on account of materials and equipment delivered and suitably stored at the site for
subsequent incorporation in the Work. Ifapproved in advance by the Owner, payment may similarly be made for
materials and equipment store4 and protected from damage, off the site at a location agreed upon in writing.

$ 15.1.4 The Contractor wanants that title to all Work covered by an Application for Pa)rment will pass to the Owner
no later than the time of pal,rnent. The Contractor firrther warants that upon submittal ofan Application for
Payment all Work for which Certificates for Payment have been previously issued and paymens received from the
Owner shall, to the best ofthe Contractor's knowledge, information and belief, be free and clear of liens, claims,
security interests or other encumbrances adverse to the Owner's interests.

S 15.2 CERTIFICATES FOR PAYITIENT

$ 
.l5.2.1 The Architect will, within seven days after receipt ofthe Contractor's Application for Payrnent, either issue

to the Owner a Certificate for Payment, with a copy to the Contractor, for such amount as the Architect determines
is properly due, or notify the Contractor and Owner in writing ofthe Architect's reasons for withholding
cenification in whole or in part as provided in Section 15.2.3.

$ 15.2.2 The issuance ofa Certificate for Payment will constitute a representation by the Architect to the Owner,
based on the Architect's evaluations ofthe Work and the data comprising the Application for Payment, that, to th€
best ofthe Architect's knowledge, information and belief, the Work has progressed to the point indicated and that
the quality ofthe Work is in accordance with the Contract Documents. The foregoing representations are subject to
an evaluation ofthe Work for conformance with the Contract Documents upon Substantial Completion, to results of
subsequent tests and inspections, to correction of minor deviations from the Contract Documents prior to completion
and to specific qualiflrcations expressed by the Architect. The issuance ofa Certificate for Payment will further
constitute a representation that the Contractor is entilled to payment in the amount certified. However, the issuance

ofa Certificate for Payment will not be a representation that the Architect has (l) made exhaustive or continuous on-
site inspections to check the quality or quantity ofthe Work, (2) reviewed construction means, methods, techniques,
sequences or procedures, (3) reviewed copies ofrequisitions received fiom Subcontractors and material suppliers
and oth€r data requested by the Owner to substantiate the Contractor's right to payment, or (4) made examination to
ascertain how or for what purpose the Contractor has used money previously paid on account ofthe Contract Sum.

$ 15,2.3 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary
to protect the Owner, if in the Architect's opinion the representations to the Owner required by Section I 5.2.2
cannot be made. lfthe Architect is unable to certiry payment in the amount ofthe Application, the Architect will
notifr the Contractor and Owner as provided in Section 15.2.1. Ifthe Contractor and the Archit€ct cannot agree on a
revised amount, the Architect will promptly issue a Cenificate for Payment for the amount for which the Architect is

able to make such representations to the Owner. The Architect may also withhold a Certificate for Payment or,
because ofsubsequently discovered evidence, may nullifu the whole or a part ofa Certificate for Payment
previously issued, b such extent as may be necessary in the Architect's opinion to proted the Owner from loss for
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which the Contractor is responsible, including loss resulting from acts and omissions described in Section 9.2.2,
because of

.1 defective Work not remedied;

.2 third party claims filed or reasonable evidence indicating probable tiling ofsuch claims unless security
acceptable to the Owner is provided by the Contractor;

.3 failure ofthe Contractor to make paymen6 properly to Subcontractors or for labor, materials or
equipment;

,4 reasonable evidence that the Work cannot be completed for the unpaid balance ofthe Contract Sum;
,5 damage to the Owner or a separate contractor;
.6 reasonable evidence that the Work will not be completed within the Contract Time and that the unpaid

balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or
.7 repeated failure to carry out the Work in accordance with the Contract Documents.

$ l5.2.tl When the above reasons for withholding cenification are removed. certification will be made for amounts
previously withheld.

s, 5.3 PROGRESS PAYiTEitTS

$'15.3,,l The Contractor shall pay each Subcontractor, no later than seven days after receipt ofpayment, the amount
to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the Contractor on
account ofthe Subcontractor's ponion ofthe Work. The Contractor shall, by appropriate agreement with each
Subcontractor, require each Subcontractor to make payments to sub-subcontractors in similar manner.

$ 15.3.2 Neither the Owner nor Architect shall have an obligation to pay or see to the payment ofmoney to a
Subcontractor except as may otherwise be required by law.

$ 15.3.3 A Certificate for Payment, a progress payment, or partial or entire use or occupancy ofthe Project by the
Owner shall not constitute acceptance of Work not in accordance with the Conrract Documents.

s 
,l5.4 SUBSTANTTAL COITIPLEION

$ 15.4.1 Substantial Completion is the stage in the progress ofthe Work when the Work or designated ponion thereof
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the
Work for its intended use.

$ 15.4.2 When the Contractor considers that the Work, or a ponion thereofwhich the Own€r agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
responsibility ofthe Contractor to complete all Work in accordance with the Contract Documents.

$ 15.4,3 Upon receipt ofthe Contractor's list, the Architect will make an inspection to determine whether the Work
or designated portion thereof is substantially complete. When the Architect determines that the Work or designated
portion thereof is substantially complete, the Architect will issue a Certificate of Substantial Completion which shall
establish the date of Substantial Completion, establish responsibilities of the Owner and Contractor for securiry,
maintenance, heat, utilities, damage to the Work and insurance, and flx the time within which the Contractor shall
finish all items on the list accompanying the Cenificate. Warranties required by the Contract Documents shall
commence on the date ofSubstantial Completion ofthe Work or designated portion thereofunless otherwise
provided in the Certificate ofSubstantiat Completion.

$ '15.4.4 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance ofresponsibilities assigned to them in such Cenificate. Upon such acceptance and consent of surety, if
any, the Owner shall make payment ofretainage applying to such Work or designated portion thereof. Such payment
shall be adjusted for Work that is incomplete or not in accordance with the requirements ofthe Contract Documents.

5 15.5 FINAL COITIPLEIION AND FINAL PAYiTENT

$ 15.5.1 Upon receipt ofthe Contractor's wriften notice that the Work is ready for final inspection and acceptance
and upon receipt ofa final Application for Payment, the Architect will promptly make such inspection and, when the
Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect
will promptly issue a final Certificate for Payment stating that to the best ofthe Architect's knowledge, information
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and belief, and on the basis ofthe Architect's on-site visits and inspections, the Work has been completed in
accordance with terms and conditions ofthe Contract Documents and that the entire balance found to be due the
Contractor and noted in the final Certificate is due and payable. The Architect's final Cenificate for Payment will
constitute a further representation that conditions stated in Section 15.5.2 as precedent to the Contractor's being
entitled to final payment have been fulfilted.

$ 15.5,2 Final payrnent shall not become due until the Contractor has delivered to the Owner a complete release ofall
liens arising out ofthis Contract or receipts in full covering all labor, materials and equipment for which a lien could
be filed, or a bond satisfactory to the Owner to indemnift the Owner against such lien. Ifsuch lien remains
unsatisfied after pa),ments are made, the Contractor shall refund to the Owner all money that the Owner may be
compelled to pay in discharging such lien, including coss and reasonable attomeys' fees.

$ 15.5.3 The making offinal pal.rnent shall constitute a waiver of claims by the Own€r except those arising fiom
.l liens, claims, security interess or encumbrances arishg out ofthe Connact and unsettled;
.2 failure of the Work to comply wift the requirements of the Contract Documents; or
.3 terms ofspecial waranties required by the Contract Documents.

$ 15.5.t1Acceptance offinal payment by the Contractor, a Subcontractor or material supplier shall constitute a
waiver of claims by that payee except those previously made in writing and identified by that payee as unsettled at
the time offinal Application for Payment.

ARTICLE 16 PROTECTION OF PERSONS AND PROPERTY

s 16.1 SAFETY PRECAT TTONS AND PROGRAiTS
The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions and programs
in connection with the performance ofthe Contract. The Contractor shall take reasonable precautions for safety of,
and shall provide reasonable protection to prevent damage, injury or loss to

.1 employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or offthe site,
under care, custody or control ofthe Contractor or the Contmctor's Subcontractors or Sub-
subcontractors; and

.3 other property at the site or adjacent thereto, such as tre€s, shrubs, lawns, walks, pavements, roadways,
structures and utilities not designated for removal, relocation or replacement in the course of
construction.

The Connacmr shall comply with and give notices required by applicable laws, statutes, ordinances, codes, rules and
regulations, and lauful orders ofpublic authorities bearing on safety ofpersons and property and their protecrion
from damage, injury or loss. The Contractor shall promptly remedy damage and loss to property caused in whole or
in pan by the Contractor, a Subcontractor, a sub-subcontractor, or anyone directly or indirectly employed by any of
them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under Sections
16. I .2 and 16. I .3, except for damage or loss attributable to acts or omissions of the Owner or Architect or by anyone
for whose acs either of them may be liable, and not attributable to the fault or negligence ofthe Contractor. The
foregoing obligations ofthe Contractor are in addition to the Contractor's obligations under Section 9.15.

s r6.2 HAZARDOUS iTATERTALS

$ 16.2.1 The Contractor is responsible for compliance with the requirements ofthe Contract Documents regarding
hazardous materials. Ifthe Contractor encounters a hazardous material or substance not addressed in the Contract
Documens, and ifreasonable precautions will be inadequate to prevent foreseeable bodily injury or death to persons

resulting from a material or substance, including but not limited to asbestos or polychlorinated biphenyl (PCB),
encountered on the site by the Contractor, the Contractor shall, upon recognizing the condition, imm€diately stop
Work in the affected area and report the condition to the Owner and Architect in writing. When the material or
substanc€ has been rendered harmless, Work in the affected area shall resume upon written agreement ofthe Owner
and Contractor. By Change Order, the Contract Time shall be extended appropriately and the Contract Sum shall be
increased in the amount ofthe Contractor's reasonable additional costs ofshutdown, d€lay and start-up.

$'16.2.2 To the fullest extent permitted by law, the Owner shall indemni! and hold harmless the Contractor,
Subcontractors, Architect, Architect's consultants and agens and employees ofany ofthem from and against
claims, damages, losses and expenses, including but not limited to attomeys' fees, arising out ofor resulting from
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performance ofthe Work in the affected area, if in fact, the material or substance presents the risk ofbodily injury or
death as described in Section t6.2.1 and has not been rendered harmless, provided that such claim, damage, loss or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction oftangible propeny
(other than the Work itselo, except to the extent that such damage, loss or expense is due to the fault or negligence
ofthe party seeking indemnity.

$ 16.2.3 If, without negligence on the part ofthe Contractor, the Contractor is held liable by a government agency for
the cost ofremediation ofa hazardous material or substance solely by reason of performing Work as requked by the
Contract Documents, the Owner shall indemnify the Contractor for all cost and expense thereby incurred.

ARTICLE 17 INSURANCE AND BONDS

$ 
,l7,1 The Contractor shall purchase from, and maintain in a company or companies lawfully authorized to do

business in the jurisdiction in which the Project is located, insurance for protection from claims under workers'
compensation acts and other employee benefit acts which are applicable, claims for damages because of bodily
injury, including death, and claims for damages, other than to the Work itself, to property which may arise out ofor
result from the Conkactor's operations and completed operations under the Contract, whether such operations be by
the Contractor or by a Subcontractor or anyone directly or indirectly employed by any of them. This insurance shall

be written for not less than limits ofliabiliry specified in the Contract Documents or required by law, whichever
coverage is greatel and shall include contractual liabiliry insurance applicable to the Contractor's obligations under

Section 9. 15. Certificates oflnsurance acceptable to the Owner shall be filed with the Owner prior to
commencement ofthe Work. Each policy shall contain a provision that the policy will not be canceled or allowed to
expire until at least 30 days' prior w tten notice has been given to the Owner. The Conkactor shall cause the

commercial liability coverage required by the Contract Documents to include: (l) the Owner, the Architect and the

A-rchitect's Consultants as additional insureds for claims caused in whole or in part by the Contactor's neglig€nt
acts or omissions during the Contractor's operations; and (2) the Owner as an additional insured for claims caused in
whote or in part by the Contractor's negligent acts or omissions during the Contractor's completed operations.

s 17.2 OWNER',S LtABtL|TY INSURANCE

The Owner shall be responsible for purchasing and maintaining the Owner's usual liability insurance.

s 17.3 PROPERTY TNSURANCE

$ 17.3.1 Unless otherwise provided, the l:@lu3qolshall purchase and maintain, in a company or companies

lawftlly authorized to do business in the jurisdiction in which the Project is located, property insurance on an ''all-
risk" or equivalent policy form, including builder's risk, in the amount ofthe initial Contract Sum, plus the value of
subsequent modifications and cost of materials supplied and instalted by others, comprising total value for the entte
Project at the site on a replacement cost basis without optional deductibles. Such property insurance shall be

maintained, unless otherwise provided in the Contract Documents or otherwise agreed in writing by all persons and

entities who are beneficiaries ofsuch insurance, until frnal payment has been made as provided in Section 15.5 or
until no person or entity other than the Owner has an insurable interest in the property required by this Section

I 7.3.1 to be covered, whichever is later. This insurance shall include interests of the Owner, the Confiactor,
Subcontractors and sub-subcontractors in the Proiect-

$ 17.3.2 The ewner+hal{olrractlqfsha[ file a copy of each policy with the €ea*ae+er+efureQylglbqbtqan
exposure to loss may occur. Each policy shall contain a provision that the policy witl not be canceled or allowed to

expire, and that its limits will not be reduced, until at least 30 days' prior written notice has been given to the

Contractor.

S 17.3.3 +he-To the extent permirc wner and Contractor waive all rights against (l)
each other and any of their subcontractors, sub-subcontractors, agents and employees, each ofthe other, and (2) the

Architect, Architect's consultants, separate contractors described in Article 12, if any, and any of their
subcontractors, sub-subcontractors, agents and employees for damages caused by fire or other causes ofloss to the

extent covered by property insurance obtained pursuant to Section 17.3 or other property insurance applicable to the

Work, except such rights as they have to proceeds ofsuch insurance held by the Owner as fiduciary. Thee+,ner-er

hereia=-The policies shall provide such waivers ofsubrogation by endorsement or otherwise. A waiver of
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subrogation shall be effective as to a person or entity even though that p€rson or entity would otherwise have a duty
of indemnification, contactual or otherwise, did not pay the insurance premium directly or indirectly, and whether
or not the person or entity had an insurable interest in the property damaged.

S 17.3.4 A loss insured under the Owner's property insurance shall be adjusted by the Owner as fiduciary and made

payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to requirements of any

applicable mortgagee clause. The Contractor shall pay Subcontractors theirjust shares ofinsurance proceeds

received by the Contractor, and by appropriate agreements, written where legally required for validity, shall require
Subcontractors to make payments to their suFsubcontractors in similar manner.

S 17.4 PERFORilANCE BOND At'lD PAYIIIENT BOI{D

$ 17.rl.l The Owner shall have the right to require the Conractor to fumish bonds covering faithful performance of
the Contract and payment ofobligations arising thereunder as stipulated in bidding requirements or specifically
required in the Contract Documents on the date ofexecution ofthe Contract.

$ 17.11.2 Upon the request ofany person or entity appearing to be a potential beneficiary ofbonds covering payment

ofobligations arising under the Contract, the Contractor shall promptly fumish a copy ofthe bonds or shall
authorize a copy to be fumished.

ARTICLE 18 CORRECTION OF WORK

$ l8.l The Contracmr shall prompdy conect Work rejected by the Architect or failing to conform to the
requirements ofthe Contract Documents, whether discovered before or after Substantial Completion and whether or
not fabricate4 installed or completed. Costs of correcting such rejected Work, including additional testing and

inspections, the cost ofuncovering and replacement, and compensation for the Architect's services and expenses

made necessary thereby, shall be at the Contractor's expense, unless compensable under Section A.2.7.3 in Exhibit
A, Determination of the Cost of the Work.

$ 18.2 In addition to the Contractor's obligations under Section 9.4, if, within one year after the date of Substantial

Completion oftle Work or designated portion thereofor after the date for commencement of warranties established

under Section 15.4.3, or by terms ofan applicable special warranty required by the Contract Documents, any ofthe
Work is found to be not in accordance with the requi-rements ofthe Contract Documents, the Contactor shall correct

it promptly after receipt ofnritten notice from the Owner to do so unless the Owner has previously given the

Conhactor a wrinen acceptance ofsuch condition. The Owner shall give such notice promptly after discovery ofthe
condition. During the one-year period for correction of Work, ifthe Owner fails to notiry fte Contractor and give the

Contractor an opportunity to make the correction, the Owner waives the rights to require correction by the

Contractor and to make a claim for breach ofwarranty.

$ 
,|8.3 Ifthe Contractor fails to correct nonconforming Work within a reasonable time, the Owner may conect it in

accordance with Section 8.3.

$ 
,|8,4 The one-year period for conection of Work shall be extended with respect to portions of Work first performed

after Substantial Completion by the period of time between Substantial Completion and the actual completion ofthat
portion of the Work.

$ 18.5 The one-year period for corection of Work shall not be extended by corrective Work performed by the

Contractor pursuant to this Article 18.

ARTICLE 19 lITISCELLANEOUS PROVISIONS

s 19.1 ASSIGNTTENT OF CONTRACT

Neither party to the Contract shall assign the Contract without written consent ofthe other, except that the Owner

may, without consent of the Conaactor, assign the Contract to a lender providing construction financing for the

Project ifthe lender assumes the Owner's rights and obligations under the Contmct Documents. The Contractor shall

execute all consents reasonably required to facilitate such assignment.
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s 19.2 GOVERNING LAW

The Contract shall be govemed by the law ofthe place where the Project is located, except, that ifthe parties have

selected arbitration as the method ofbinding dispute resolution, the Federal Arbiration Act shall govern Section

?t.4.

$ 19.3 TESTS AND INSPECTIONS

iests, inspections and approvals ofponions ofthe Work required by the Contract Documents or by applicable laws,

statutes, ordinances, codes, rules and regulations or lawful orders ofpublic authorities shall be made at an

appropriate time. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and

apirovals with an independent t€sting laboratory or entity acceptable to the Owner, or with the appropriate public

auiho.ity, and shatt bear all retated costs of tests, inspections and approvals. The Contractor shall give the Architect

timely notice ofwhen and where tests and inspections are to be made so that the Architect may be present for such

p.o".dr.".. The Owner shall bear costs of( I ) tests, inspections or approvals that do not become requiremenls until

ifter bids are received or negotiations concluded, and (2) tests, inspections or aPprovals where building cod€s or

applicable laws or regulations prohibit the Owner from delegating the costs to the contmctor.

I 19.4 COilTENCEIIENT OF SIATUTORY LlitlrATloN PERIoD

ihe Owner and Contractor shall commence all claims and causes ofaction, whether in contract, tort, breach of
wa6anty or otherwise, against the other arising out ofor related to the Contract in accordanc€ with the requirements

ofthe linal dispute resolution method selected in the Agreement within the period specified by applicable la*'-,$uti*
e{ty-€as€{*;re &afl t0 yea{s after $ he Owner and

ContractOr waive all claims and causes ofaction not commenced in accordance with this Section 19.4.

I9.6 DISCRIMINATION
C-ontractor. widr reeard to work performed under t}te contract. shalt not discriminate on the srounds ofracg..color.

Giiiiiliinal oriiE and shall iomolv with the orovisions of Title VI of the Civil Riehs Act of l9& and the

regulations Dromulsated thercunder.

ARTICLE M TERIIINATION OF THE CONTRACT

s 20.1 TERiIINATION BY THE COI{TRACTOR

ifthe Architect fails to certiry payment as provided in Section 15.2.I for a period of 30 days through no fault ofthe

Contractor, or ifthe Owner fails to make payment as provided in Section 4.1.3 for a period of30 days, the

Confactor may, upon seven additional days' written notice to the Owner and the Architect, terminate the Contact

and recover fiom the Owner payment for 
'Work 

executed, including reasonable overhead and profit, costs incurred

by reason of such termination, and damages.

S 20,2 TERiIINATION BY THE OWNER FOR CAUSE

$ 20.2.1 The Owner may terminate the Contract if the Contractor

.l repeatedly refuses or fails to supply enough properly skilled workers or proper materials;

,2 fails to rnake payment to Subconractors for materials or labor in accordance with the respective

agreements between the Contractor and the Subcontractors;

.3 rep"eatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations or lawful

orders ofa Public authority; or
.4otherwiseisguiltyofsubstantialbreachofaprovisionoflheContractDocuments.

$ 20,2.2 When any ofthe above reasons exists, the Owner, upon certification by the Architect that suflicient cause

ixists tojusti! such action, may, without prejudice to any other remedy the Owner may have and after giving the

Contractir seien days' written notice, terminite the Contract and take possession ofthe site and ofall materials,

"qrip."nt, 
toot., -i construction equipment and machinery thereon owned by the Contractor and may finish the

Woik by *hut"r". ."asonable method the Owner may deem expedient. Upon request ofthe Contractor, the Owner

shall fumish to the Contractor a detailed accounting ofthe costs incurr€d by the Owner in finishing the Work.

$ 20.2,3 When the Owner terminates the Contract for one of the reasons stated in Section 20.2.1, the Contractor shall

not be entitled to receive further payment until the Work is finished'
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$ 20.2.{ If the unpaid balance ofthe Contract Sum exceeds costs offinishing the Work, including compensation for
the Architect's services and expenses made necessary thereby, and other damages incuned by the Owner and not
expressly waived, such excess shall be paid to the Contractor. Ifsuch coss and damages exceed the unpaid balance,

the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case

may be, shall be certified by the Architect, upon application, and this obligation for payment shall survive
termination of the Conract.

s 20.3 TERiflNATTON BY THE OWNER FOR CONVENIENCE

The Owner may, at any time, terminate the Contmct for the Owner's convenience and without cause. The Contractor

shall be entitled to receive payment for Work executed, and costs incurred by reason ofsuch termination, along with
reasonable overhead and profit on the Work not executed.

ARTICLE 2I CLAITS AND DISPUTES

$ 2l.l Claims, disputes and other matters in question arising out ofor relating to this Contract, including those

alleging an error or omission by the Architect but excluding those arising under Section | 6.2, shall be referred

initially to the Architect for decision. Such matters, except those waived as provided for in Section 21.8 and Sections

15.5.3 and 15.5.4, shall, after initial decision by the Architect or 30 days after submission ofthe matter to the

Architect, be subject to mediation as a condition precedent to binding dispute resolution.

$ 21.2 tfa claim, dispute or other matter in question relates to or is the subject ofa mechanic's lien, the pary
asserting such matter may proceed in accordance with applicable law to comply with the lien notice or filing
deadlines.

$ 21.3 The parties shall endeavor to resolve their disputes by mediation which, unless the parties mutually agree

otherwise, shall be administered by the American Arbitration Association in accordance with their Construction

Industry Mediation Procedures in effect on the date ofthe Agreement. A request for mediation shall be made in

writing, detivered to the other party to this Agreement, and filed with the person or entity administering the

mediaiion. The request may be made concurrently with the binding dispute resolution but, in such eYent, mediation

shall proceed in advance ofbinding dispute resolution proceedings, which shall be stayed pending mediation for a

period of60 days from the date offiling, untess stayed for a longer period by agreement ofthe panies or court order-

Ifan arbitration is stayed pursuant to this Section, the parties may nonetheless proceed to the selection of the

arbitrator(s) and agree upon a schedule for later proceedings.

S 21.4 lfthe parties have selected arbitrarion as the method for binding dispute resolution in the Agreement, any

ilaim, subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually

agree otherwise, shall be administered by the American Arbitration Association, in accordance with the

Construction Industry Arbitration Rules in effect on the date ofthis Agreement. Demand for arbitration shall be

made in writing, delivered to the other party to the Contract, and filed with the person or entity administering the

arbitration. The award rendered by the arbirator or arbitrators shall be hnal, andjudgment may be entered upon it in

accordance with applicable law in any court having jurisdiction thereof-

$ 21,5 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any

other arbitration to which it is a party proyided that ( I ) the arbitration agreement goveming th€ other arbitration

permis consolidation; (2) the arbitrations to be consolidated substantially involve common questions of law or fact;

and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

S 21.6 Any party to an arbitration may include byjoinder persons or entities substantially involved in a common

question of 1a.t,r1 or fact whose presence is required if complete relief is to be accorded in arbitration provided that the

party sought to bejoined consents in writing to such joinder. Consent to arbitration involving an additional person or

entity shalt not constitute consent to arbitration ofa Claim not described in the written Consent.

$ 21.7 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity duly

ionserted to by pa.tieito the Agreement shall be specifically enforceable under applicable law in any court having

jurisdiction thereof.
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S 21.8 CLAIITS FOR CONSEQUENTIAL DAiIIAGES

The Contractor and Owner waive claims against each other for consequential damages arising out ofor relating to
this Contract. This mutual waiver includes

.l damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or ofthe services of
such persons; and

.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses offinancing, business and reputation, and for loss ofprofit
except anticipated profit arising directly from th€ Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either parry's termination
in accordance with Anicle 20. Nothing contained in this Section 2l .8 shall be deemed to preclude an award of
liquidated damages, when applicable, in accordance with the requirements ofthe Contract Documents.

This Agreement entered into as ofthe day and year first written above.

lSisrroturd

lz.z..-, Ta, /*, Cl*.."-at
(Prinled name ond title)

B"ro,.R.\
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Exhibit A

Schedule of Unit Prices

a. Carpet, per SY

b. Vinyl composition Tile, per SF

c. Vinyl Base, per LF

d. Ceramic Floor Tile, per SF

e. Ceramic Tile Base, per LF

Add s36.oo

Add ss.oo

Add 52.s0

Add sr.4.00

Add s15.00

Ded $22.00

Ded S1.50

Ded S1.00

Ded S6.00

Ded 57.00



Exhibit B

Schedule of Specification Sections:

Architectural:
00010 - Title Page

00020 - Advertisement for Bids

00035 - lssue of Documents
00100 - lnstructions to Bidders
00300 - Proposal Form
00700 - General Conditions
00800 - Supplementary General Conditions
01010 - Summary of Work
0110O - Alternate Proposals
01400 - Quality Control
01510 - Temporary Utilities
01513 - Temporary Heat
01519 - Temporary Construction
01600 - Products and Substitutions
02220 - Demolition
02250 - Shoring and Bracing
03300 - Cast In Place Concrete
05100 - Structural Metal
05400 - Light Gauge Metal
06100 - Rough Carpentry
05200 - Finish Carpentry
06410 - Cabinet Work
07200 - Building lnsulation
07240 - Exterior lnsulation and Finish System
07900 - Caulking and Sealants

08200 - Wood Doors
08411 - Aluminum Storefront
08700 - Finish Hardware
08800 - Glass and Glazing
09250 - Gypsum Drywall
09300 - Tile Work
09510 - Acoustic Ceilings
09650 - Resilient Flooring
09680 - Carpet
09900 - Painting and Varnishing
10260 - Wall and Corner Guards
10440 - lnterior Signage

10520 - Fire Protection
10800 - Toilet and Bath Accessories

Mechanical:
21 0100 - Administrative Requirements
21 0110 - Product Requirements
21 0120 - Execution Requirements

21 0130 - Closeout Submittals
21 0500 - Fire Protection Materials & Methods
21 0510 - Minor Fare Suppression Demolition
210553 - ldentlfication for Fire Suppression
Piping and Equipment
21 1300 - Fire Suppression Sprinklers
22 0100 - Administrative Requirements
22 0110 - Product Requirements
22 0120 - Execution Requirements
22 0130 - Closeout Submittals
22 0510 - Minor Plumbing Demolition
22 0553 - ldentification for Plumbing Piping and
Equipment
22 0719 - Plumbing piping lnsulation
22 0729 - Piping Safety Covers

22 1005 - PlumbinB piping

22 1006 - Plumbing Piping Specialties
22 4000 - Plumbing Fixtures
23 0100 - Administrative Requirements
23 011.0 - Product Requirements
23 0120 - Execution Requirements
23 0130 - Closeout Submiftals
23 0510 - Minor HVAC Demolition
23 0513 - Common Motor Requirements for
HVAC Equipment
23 0553 - ldentification for HVAC Piping and

Eq uipment
23 0593 - Testlng, Adjusting, and Balancing
23 0713 - Duct lnsulation
23 0913 - lnstrumentation and Control Devices

for HVAC

23 0993 - Sequence of Operations for HVAC

Controls

23 3100 - HVAC Ducts and Casings

23 3300 - Air Duct Accessories
23 3700 - Air Outlets and lnlets

Electrical:
26 0010 - General Provisions
26 0501- Minor Electrical Demolition
26 0519 - Conductors and Cables

26 0526 - Grounding and Bonding
26 0529 - Hangers and Supports
26 0534 - Conduit
26 0537 - Boxes



I
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Exhibit B Cont.

Electrical Cont.:
26 0553 - ldentification for Electrical Systems

26 0923 - Lighting Control Devices

26 2416 - Panel Boards
26 2777 - Equipment Wiring
25 2726 - Wiring Devices

26 5100 - lnterior Lighting
28 1300 - Access Control
28 3100 - Fire Detection and Alarm

Schedule of Drawings:

Architectural:
A2.1 - Demolition Plan and Schedules
A3.1- Floor Plan

43.2 - Enlarged Plan and Schedules
A3.3 - Enlarged Plan

A4.1- Elevations and Restrooms
A7.1- ceiling Plan and details
A8.1 - Cabinets
A8.2 - Cabinets

Mechanical:
M1.0 - Underfloor Plumbing Demolition Plan

M2.0 - Plumbing Demolition Plan

M3.0 - Ventilation Demolition Plan

M4.0 - Underfloor Plumbing Plan

M5.0 - Plumbing Plan

M6.0 - HVAC Ventilation Plan

M7.0 - Schedules

Electrical:
E1.0 - Power & Communication Demolition Plan

E2.0 - Lighting Demolition Plan

E3.0 - Power and Communications Plan

E4.0 - LightinB Plan

E5.0 - Schedules



CERTIFICATE OF LIABILITY INSURANCE
THIS CERTIFICATE IS ISSUEO AS A iIATTER OF INFORMATION OTILY AT{D CONFERS I{O RIGHTS UPON THE CERTIFICATE HOLOER. THIS
CERNFICATE DOES NOT AFFIRiIATIVELY OR NEGATIVELY AMENO, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERNFICATE OF INSURANCE OOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S}, AUTHORIZED
REPRESENTANVE OR PRODUCER, AND THE CERTIFICATE HOLOER.

IMPORTANT: It the certificate holder is an AODITIONAL INSUREO, the policy(ies) must bo endorsed. lf SUBROGATION lS WAIVED, subiect to
th€ tgms and conditlons of th€ pollcy, cartain policiG may rsqulrc an endoGsment. A stat€m€nt on this cortlflcatg does not conla, rights to the

'1 West 107th Street, Third Floor

Sioux City lA 51'101

177942U87
HAVE BEEN ISSUEO TO THE INSUREO NAMEO ABOVE FOR THE POLICY PERIOD

INDICATEO, NOTWTHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WTH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES OESCRIBEO HEREIN IS SUBJECT TO ALL THE IERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOW\ MAY HAVE BEEN REDUCED BY PAIO CLAIMS.

COITiIERCIAL G ENERAL LIAB|LITY

CL^|MS{AOE E OCCUR

AGGREGATE LIMIT APPLIES PER

Po'rcY E m Ercc
ODT€R,

AUTOMOBILE IIABIUTY

AT L o\/\/NEO T---'] SC}iEDULEOATJTOS I AT,,TOS
r-1 NONOY\NED

HTREDAUToS I lGba

BOOTLY TNJURY (Par P..s6)

ET PLOYERS'L|AB|UW Y I

DESCBPnON OF OPERAIONS / lOCAltOt{s1VEIIICLES (ACORlr lol, Addruon l Remr*! S.tEdd.. my h..li.cEd lr trD6.p.c. i..qulmdl

Alterations to building forSiouxland Oistricl Health '1014 Nebraska - Sioux City lA

SHOULDAI{YOF THE ABOVE OESCRIBED POLICIES AE CAXCELLED AEFORE
THE EXPIRANOX DATE THEREOF, NOTICE WILL BE OEL]VERED IN
ACCOROANCE wlTH THE POLICY PROVISIONS.Woodbury County Board of Supervisors Siouxland

Disticl Board of Health
620 Oouglas Street
Woodbury County Courthouse
Sioux City lA 51'101

AUTHORZED REPRESENIATTVE

Wt
@ 1988-2014 ACORD CORPORATION. All rlghts reserved.

The ACORD name and loqo are registered marks of ACOROACORD 25 (2014/01)

7^t2015 7t1no16 EACH OCCURRENCE t1.000.000

$100.000.

MED EXP (Afu @ odsJ 15.000

PERSONAL & Af^/ INJURY i1.000.000

GENERAL AGCREGATE t2.000.000

PRODT]CTS . COUPtoP AGG !2.000.000
s

60373826 7t112015 7t1t2016 sl.ooo.ooo

x s

SODTLY TNJURY (F!r eftnr) S

S

EICESS LIAB

x OCCUR 50373826 7t1t2015 7l'1t2016 EACH OCCURRENCE s5.000.000

AGGREGATE i5.000,000

*" Ix | "-."'"^..r s

B \ rcv602t621407 711t2015 7t1t2016

EL EACH ACCIOENI s500 000

3500 000

s500 000



A312* - 2010 Pertormance Bond

COMRACTOR:
Nafie, legal slatus and address)

Sioux ConEactors, Irrc.

412 Pavonia Street
Sioux City, Iowa 51101

OWNER:
(Name, legal snrus and address)

Company:

Sioux Contra.tors- lnc
412 Pavonia Street
Sioux City, Iowa 5l l0l

Signature: 4:
Name .(.oae..

woodbury County Board of Sryervisors Siouland Dislict Boad ofHcalth
Wmdbwy Courty Couflhousc
Sioux City, Iowa
CONSTRUCTION CONTRACT
Dale: March lsttl 2016

Amoutrt $47?,900

Desc.iptiotr:
(Name and location)
Altentions to Building For Sioudand District Hcalth
l0l4 Nebraska - SiorD( City, low'a
John Co)ft
BOND
Date: March l5tlL 2016

(Not e@lier tlan Construction Co racl Date)

Amoutrt $477,9'00

Modifications
to rhis Bond: @ Non"

CONTR{CIOR AS PRINCIPAL

SURETY:

Bcrkley lnsurrnce Company
475 Steamboat Rd.
Greenwich, CT 06830

O See Section 16

Bond \o.: !l!!.l!L

Ihb doorE I has impo,bnt legal

cons€quenc6. Consltatbo wib an atorney is

€ncdrraged wih rcspect b ib cnnphlion q
modifcalidr.

Any sirEuhr rBfor€nce to Cnotador, Surdy.

Orne. q ofie. paty shall be ccnsij€red pEral

whe,e applidl€.

Tlis doqm€ht comunes tvro s€parate bands. a

Pertomalce B.nd ad a Payftent Bqd, inb
cne hn. Ihb is nd a single combined

Perbdraoce and Payrn€r{ Bond.

(Cotprute Sea|(Corporate Sea,
SURETY

Bcrklcy IDlurrDce Comprry
475 Sreamboat Rd.
Greenwich, CT 06830

and ritle: Fz-j/Ef
(Any additional signatures appear on the ldsl page of thk Perfornance Bond)

(FOR INFORMATION ONLY Name, address and telephone)

Signatue;

Name

and Title:

OIINER'S REPRESENTATII'f, :
(Atchilecl, Eigineer or other parly:)
RML Architects, LLC
922 Douglas Steet
Siou{ City, Iowa 5l 101

AGENT or BROKf,R:

Truss
4551 W lo?th Srreet, Suite 300
Ovcrland Parl, KS 66207

-conformsto 
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S I The Contsactor atrd Suety, jointly and severally, bind themselves, their heirs, executor, administrators, successon and assigns
to the Owoer for the p€rformance of the Construction Conlrac! which is incorporated herein by rcference.

$ 2 Ifthe Contractor perfonm the Construction Co.trac! tle Surety and the Co[tracto. shall have no obligation under this Bon4
except when applicable to participate in a conference as provided iD Section 3.

$ 3 Ifthere is no Owner Default under the Construction Contrac! the Surety's obligation under this Bond shall arise after

.1 the Owner fiIst provides notice to the Contractor and the Surety that the Owne. is considering declaring a
Contracto. Default. Such notice shall indicate whether the Ovaer is requesting a conference among the

Owller, Contractor and Surety to discuss the Conhactols performance. If rhe Owner does not rcquest a
confercnce, the Surety may, within five (5) business days after receipt of the O\rnels notice, rcquest such a

conference. If the Surety timely requests a confercnce, the O\roer shall attend. Unless the Ormer agrees

otherwise, any conference requested under this Section 3.1 shall be held wirhin ten (t0) business days of the

Surety's receipt ofthe O\ Ier's notice. Ifthe Owner, the Contractor and rhe Su€ty agree, the Contractor shall

trc allowed a reasonable time to perfomr the Construction Cotrtrac! but such an agreement shall not waive the

O\mer's righ! ifany, subsequently to declare a Contractor Default;

.2 the Owner declares a Contractor Default, teminates the Construction Contract and notifies the Surety;

and

.3 the O*ner has agrced to pay the Balalce ofthe Contract Price in accordance with the terms ofthe Constuction

Contract to the Surety or to a contractor selected to perform the Construction Contract.

$ 4 Failure on the pan of the Owner to comply with the norice requirement itr Section 3.1 shall not constitute a failure to comply
with a cotrdition precedent to the Suety's obligations, or release the Surety from its obligations, except to the extent the Suety
demonstrates actual prejudice.

$ 5 When the Owner has satisfied the cooditions of Section 3, the Surety shall promptly and at the Surcty's expense take one ofihe
following actions:

$ 5.1 Arrange for the Contractor, with the Consent ofthe Owner, to perform and complete the Construction Conhact;

$ 5.2 Undertake to perfom and complete the Constructron Contmct ilsell through its agents o. independent contmctors;

$ 5.3 Obtain bids or negotiated proposals fiom qualilied conftactors acceptable to the O\ ner for a contmct for performance and

complelion of the Construction Conhact arrange for a contract to be preparcd for executioD by the Owner and a contractor

selected with the Owner's concurence, to be secured with performance and paymetrt bonds executed by a qualified surety

equivalent to the bonds issued on the Consauction ConEact, and pay to the Owner the amount of damages as described in Section

7 in excess ofthe Balance ofthe Contract Price incured by the Owner as a result ofthe Conlractor Default; or

S 5.4 Waive its right to perforrn and complete, arrange for completion, or obtain a new contractor and with reasonable promptress

under the circumstances:

.l After investigatioq determine the amount for which it may be liable to the Owner and, as soon as practicable

after the arDount is determine4 make payment to the Owner; or
.2 Deny Iiabiliry in whole or in part and notifr the Owner, citing the reasons fo. denial.

S 6 Ifthe Surety does l1ot pmceed as provided in Section 5 with reasonable promptness, the Surety shall be deemed to be in default

on this Bond seven days after receipt of an additional written notice fiom the Owtrer to the Surety demanding that the Suety

perform its obligations under this Bon4 and the Orvner shall be entitled to enforce any remedy available to the Owner. If the

Surety proceeds as provided in Section 5.4, and the OB,ner refuses the payment or the Suety has denied liability, in whole or in

par! without further notice the Owner shall be entitled to enforce any remedy available to the O$rler.

S 7 Ifthe Suety elecls to act under Section 5.1, 5.2 or 5-3, then the responsibilities oftlre SureB to the O$,ner shall not be greater

than those of the Contlactor under the Construction Contract, and the responsibilities of the Owner to the Surety shall not be

greater than those ofthe Owner u[der the Construction Contract. Subject to the commitment by the Owner to pay the Balance of
the Contract Price, the Surety is obligated, wirhout duplication, for

Conforms to American lnstitute of Architects 2010 A312rM Performance Bond



.l the .esponsibilities of the Contractor for corection of defective work and completion of the Cor6truction
Contract;

.2 additional legal, design professional and delay costs resulting from the Contractods Default, and .esulting
from the actions or failure to act ofthe Suety under Section 5; and

.3 liquidated damages, or if no liquidated danages are specified in the Construction Contac! actual danages
caused by delayed performance or non-performance ofthe Contractor.

$ 8 tfthe Surety elects to act under Section 5.1, 5.3 or 5.4, the Surety's liability is limited to the amounr ofthis Bond.

$ 9 The Suety shall not be liable to the Ow er o. othe6 for obligations ofthe Contractor that arc unrelated to the Construction
Contract, and the Balance of the Cont act Price shall not be reduced or set off on account of any such unrelated obligatio.s. No
right of action shall accrue on lhis Bond to any pe6on or etrtity other than the Owner or its heirs, execulo.s, administratoB.
successorc and assigns.

S l0 The Surety hereby waives notic€ of a.ny change, including changes of time, to the Construction Contract or to related
subcontracts, puchase ordeas and other obligations.

$ ll Any proceeding, legal or equitable, under this Bond may be instituted in a.ny cout ofcompetentjudsdiction in the location in
which the \r.ork or part ofthe work is located and shall be instituted within two years after a declaration ofcontlactor Default or
within two years after the Contactor ceas€d workiq or within two years after the Surcty rcfuses or fails to perfom its obligations
under this Borl4 whichever occurs first. lfthe provisions ofthis Paragraph are void or prohibited by law, the minimum period of
limitation available to sueties as a defens€ in thejurisdiction ofthe suit shall be applicable.

S 12 Notice to $e Surety, the Owner or the Contractor shall be mailed or delivered to the address showu on the page on which
their signafure appears.

$ 13 When this Bond has been fumished to comply with a statutory or other legal requirement in the location wheie the
construction was to be performed, any provisiotr in this Bond conflicting with said statutory or legal requirement shall be deemed

deleted herefrom and provisions conforming to such slatulory or other legal requirement shall be deemed incorporated herein.

When so fumished the intent is that this Bond shall be comtrued as a statutory bond and not as a common law trond.

$ 14 Definitions

$ 14.1 Balance of the Cortract Price. The total amount payable by the Owner to the Contractor under the Construction Contract

afier all propr adjustments have been made, ilcluding allowance to the ContEcto. ofany amounts received or to be received by
the Owner in settlement of insumnce or other claims for damages to which the Contiactor is entitled reduced by all valid and
pmper payments made to or on behalfofthe Contactor under the Construction Confact.

S l4'2 Construction Contract. The agrcement between the Owtrer and Contractor identified on the cover page, includi4 all
Coflhact Documents and changes made to the agreement and ihe Contracl Documents.

S 14.3 Contractor Default Failure ofthe Contmctor, which has not been rcmedied or waived, to perform or otherwis€ to comply
with a material term ofthe Construction Contract.

$ 14.4 Owner Default. Failwe ofthe Owner, which has not been remedied or waived to pay the Contmctor as required under the

Conshuction Contract or to perform and complete or comply with the other material terms ofthe Construction Contract.

S 14.5 Contract Documents. All the documents that comprise the agreement between the Owner and Confi-actor.

$ 15 If this Bond is issued for an agreement between a Cotrtractor and subconaactor, the term Conhactor in this Bond shall be

deemed to be Subcontractor and lhe lerm Owner shall be deemed to b€ Contactoa.

Conloms to American lnstitute ofArchitec.ts 2010 A3'l2 Performance Bond --------------



$ 16 Modifications to this bond are as follows:

Signature:

Name and Title:

Address:

(space is provided belov for additional sigrutures of added parties, other than those appeating on the covef wge.)
CONTRACTOR AS PRINCIPAL SURETY

(Corporute Seal) (CorPorote Seal)

Signature:

Name and Title:

Address:



CONTRACTOR AS PRINCIPAL

Company: (Corporate Seal)

SURETY:

Berkley Itrsumnce Comprny
475 Steamboat Rd.
GreenwiclL CT 06830

O See Secnon l8

SURETY

Company:

Berkley Idsumnce CompanySioux Contractors, Inc.
412 Pavonia Street
Siou City, lowa 5l l0l

Signature:

Name

and Title:

(FOR INFORMATION ONLY - Na,ne,
AGENT or BROKER:

Truss
4551 w l07th Street, Surte 300
overland Park, KS 66207

431 2* . 201 0 Payment Bond
CONTRACTOR:
Q'[ame, legal staus and address)

Sioux Contractors, Inc.
412 Pavonia Stseet

Siou City, Iowa 5l l0l

OTtrNER:
(Narrre, legal status and address)

Woodbury County Bo6rd ofsupervisors Sioudand District Boai ofHeahh
Woodbury County Counhouse
Sioux City, Io*a

CONSTRUCTION CONTRACT

Date. March l5tb 2016

Amount $47,900

Description:
(Name and localion)
Alteralions to Building For Siouxland District Health
l0l4 Nebraska - Siou( City, Iowa
John Coyne

BOND
Date: March l5tL 2016

(Not earliet lhan Construction Contracl DaA

Amount: $477,900

Modifications to this Bond:

7<E6..ary7
(Any additional signalures appear on the last page ofthis Pdyment Bot1d.)

address and telephone)
OWNER'S REPRESENTATIVE:
(Architect, Ekgineet or olher parly:)

RML Architecrs, LLC
922 Douglas Street
Sioux City, Iowa 51101

John Coyne

A(omey-in-Fact

Tlis dodiment has imporbnt leoal

consequences. Coisultalioo with an

attomey is encouraged wih respecl

to its complelion or modifcatioo.

Any singular reference to

Cor{tador, Surcty, Oxner or ohef
party shall be considered plulal

where applicable.

This doorment combines two

separate bonds, a Pedomance Bond

and a Pafn€nt 8ond, into one fonn.

This is not a single co.nbined

Perfomance and Payrnent Bond

(Corryrate Sea,

475 Steamboal Rd.

Greenwich,pl 06830
'/
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$ I The Cootractor atld Suety, jointly and severally bind thems€lves, their heirs, executors, adminisuators, successors and assigns

to the O$ner to pay for labor, materials and equipment fumished for use in the performance ofthe Construction Contract, which is

incorporated herein by rcferenc€, subject to the following terms.

$ 2 If the Contractor promptly makes payment of all sums due to Claimana, and defends, indemniltes and holds harmless the

Owner from claims, demaods, liens or suits by any person or eatity seeking payment for labor, marerials o. equipment ftmished

fo. us€ in the performance ofthe Constsuction Cortrac! then the Surcty and Orc Contractor shall have no obligation under this

Bond.

$ 3 lf fierc is no Owner Default under the Consruction Contracq the Suety's obligation to the Owne. under this Bond shall Itise

after lhe Owner has promptly notified lhe ContEctor and lhe Suety (al the addrcss desc bed ia Section 13) ofclaims, denands,

liens or suits against the Owner or the Owne/s property by any person or entity seeking payment for labor, materials or equipment

firmished for use in the performance ofthe Construction Comact and tendered defense of such claimi demands, liens or suits to

the Contractor alld the Surety.

$ 4 When the Owrcr has satis{ied the conditions in Section 3, the SuBty shall prompdy and at the SurEty's expense defend,

hdemniry add hold hamless the Owner against a duly tendercd claim, deman4 lien or suit.

$ 5 Th€ Su€ty's obligations to a Claimant under this Bood shall adse after the following:

S 5.1 Claimants, who do not have a direct contBct with the Con!-actor,

.l have fumished a wdtten notice ofnon-payment to the Cootractor, staling with substantial accuracy the amount

claimed and the name ofthe party to uhom the materials were, or equipmear was, fumished or supplied or for

whom the labor was done or perfo.med within ninety (90) days after having last performed labor or last

fumished materials or equiprnent included in the Claim; and

.2 have sent a Claim to the Surety (al the address described in Section l3).

S 5.2 Claimads, who ale employed by or have a direct contract with the Contacto., have sent a Claim to rhe Surety (at the address

described in Section l3).

S 6 lfa notice of noo-payment required by Section 5.1.1 is given by the O\ Iler to the Contracto., lhat is suflicient 10 satisry a

Claimant's obligation to firmish a written notice of non-payment under Section 5.1.1

S ? Wheo a Claimant has satisfied the conditions ofsections 5.1 or 5.2, whichever is applicable, the Surety shall P.omptly and al

the Surety's expens€ take the following actions:

S 7.1 Send an answer to the Claiman! wirh a copy to the Owrcr, within sixty (60) days after rcc€ipt of the Claim, statinE the

ardounts that aI€ undisputed atrd the basis for challengiog any amounls thar are disputed; and

$ 7.2 Pay or ar.ange for payment ofany undisputed amounts.

S 7J The Surety's failurc to discharge irs obligations under Secrion 7.1 or Section 7-2 shall nol be deemed to constitute a waiver of

defenses lhe SuI€B or Contmclor may have or acquire as to a Claid, except as to undisputed amourfs for which the Suety and

Claimant have reached agreement. [f, however, the Suety fails to discharge its obligations under Section 7.1 or Sectioo 7.2, the

Suety shall hderDniry the Claimant for the reasonabl€ attomey's fees the Claimadt incur:s the.eafter to rccover any sums found to

be due and o\f,ing to the Claimant.

S 8 The Surety,s total obligarion shall not exce€d the amount ofthis Bond, plus the amount ofrcaso[able allomey's fees provided

under section 7.3, and the amount ofthis Bond shall be credited for any paymens made in good faith by the surcty.

S 9 Amounrs owed by the Owner to the Contractor under the Cooslruction Cootract shall be used for the performance of the

Construction Contract and to satisry chims, if any, lmder ally cotrstiuction performance bond. By the Conhactot furnishiog and

dre Owrler accepting this Bon4lhey agree that all funds eamed by the Coolractor in the perforrrance ofthe Constuction Colltract

aI€ dedicared to sarisfy obligations of the Contractor and Sulery under this Bond subject to fte O*rc/s priority to use the filnds

for the completion ofthe work.
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$ l0 The Suety shall not be liable 10 rhe Owner, Clainants or otheE for obligations ofthe Contractor that arc utrrelated to the

Construction Contract. The Owner shall not be liable for the payment of any costs or exp€nses of any Claimafi ulder this Bon4
and shall have under this Bond no obligation to make payments to, o. give notice on behalfof, Claimans or otherwise have any

obligations to Claimaots under this Bond.

S ll The Surety hereby waives notice of any change, including changes of time, 10 the Construction Cootract or to related

subcontracs, purchase orders and other obligations.

S 12 No suit or action shall be commenced by a Claimant under this Bond other than il a coun of competent jurisdicrion in the

state h which the project that is the subject ofthe Construction Cont-act is located or after the expiration ofone yeat ftom the date

(l) on which the Claimant sent a Claim to the Suety pursuant to Section 5.1.2 or 5.2, or (2) on which the lasl labor or service was

performed by anyone or the last materials or equipment were fumished by anyotre under the Constructiotr Cont'act, whichever of
(l) or (2) first occurs. Ifthe provisions ofthis Paragraph are void or prohibited by law, rhe minimum period of limitatior available

to sureties as a defeose in the juisdiction of the suit shall be spplicable.

S 13 Notice and Claims to the Su€ty, the Owner or lhe Contractor shall be mailed or delivered to the address sho*r ol thc page

on which their signature appears. Actual rcceipt of notice or Claimq however accomplished, shall be sufficient compliance as of
the date received.

$ 14 When this Bond has been fumished to c.mply with a statutory or other legal requircment in the location where the

constuction was to be performe4 any provision in this Bond conflicthg with said statutory or legal rcquirement shall be deemed

deleted hereftom and provisions conforming to such statutory or other legal requircment shall be deemed incorporated herein-

When so fumished, the intent is that this Bond shall be construed as a statutory bond and not as a common law tnnd.

$ l5 Upon iequest by any person or entity appeariog to be a potefltial beneficiary of this Bond, the Contractor and Owrler shall

promptly fumish a copy ofrhis Bond or shall permit a copy to be made.

S l6 Defitritiotrs

$ 16.l Claim. A vritten statement by the Claimant including at a minimum:
.l the name ofrhe Claimanr;

.2 the name ofthe person for whom the labor was done, or materials or equipment fumished;
3 a copy ofthe agreement or puchase o.der pursuant to which labor, mate.ials or equipment was fumished for

use in the perfomalce ofthe Construction Contract;
.4 a briefdescriprion ofthe labor, materials or equipment fumished;

.5 the date of which the Claimant last performed labor or last fumished materials or equipme[t fo. use in the

performance of the Construction Contracq
.6 the total amouot eamed by the Claimad for labor, materials or equipment fumished as ofthe date of the

Claim,
.7 the total amount ofprcvious payments received by the Claimant; and

.8 the total amoult due and unpaid to the Claimant for labot materials or equipment fumished as ofthe date of
the Claim

S 16,2 Claimant. An individual or entity having a dircct contract wifi the Conhacto. or with a subconractor of the ContBctor to

fumish labor, materials or equipment for use in the performance ofthe Construction Conract The term Claimaot also includes

any individual or entity that has rightfully asserted a claint under an applicable mechanic's lien or similar statute against the real

property upon which the Project is localed. Tte intent of this Bond shall be to i[clude without limirarion in rhe terms "labor,

materials or equipmelt" that part ofwater, gas, power, light, heat, oil, gasoline. relephone service or.ental equipment used in the

Construction Conhact architectural and engineedrE s€rvices required for performance of the wo.k of the Contractor and the

Contractols subcont actors, atld all othea items for which a mechanic's lien may be asserted in the jurisdiction where the labor,

oaterials or equipment were fumished-

$ 16.3 ConstructioD Contnct. The agrcement betwe€n lhe Owner and Contractor identified on the cover page, including all

Contract Documents and all chaDges made to lhe agreement and the Conbact Documents.

S 16.4 Owtrer Dcfault. Failure of the Owner, which has not been remedied or waive4 to pay the Contmctor as required under the

Construction Contract or to perfo.m and complete o! comply with the other material terms ofthe Constsuction Coot act.

S 16.5 Contr.ct Do.umcnts. All the documents that comprise the ageerhent between the O\,ner and Contmctor.

Conlomsto lhe Amedcan lnstitute of Architeds m10 A312n Paymenl Bond
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$ 17 lf this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor ilr this Bood shall be

deemed to be Subconhactor and the term o*rer shall be deemed to be Confactor.

S 18 Modifications to this bond are as follows:

(Space is ptoided below for addilional signoturcs ofadded parties, other than lhose appearing on the cover Page)
CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporate Seol) Company (Coryorate Seal)

Signature:

Name and Title:

Address:

Signature:

Name and Title:

Address:

Conforms to the American lnstitute ofArchitects 2010 A312n Payment Bond



No. BI-510d

.i .' B,*#m'?imgHJ*^*
WILMINGTON, DELAWARE

t NOTICE: The waming found elsewhere in this Power ofAttorney affects the validity thereof. Please review carefirlly.

' KNOW ALL MEN BY THESE PRESENTS, thal BERKLEY INSURANCE COMPANY (the "Company"), a corporation duly

! organized and existing under the laws ofthe State of Delaware, having is principal office in Greenwich, CT, has made, constiirted
j and appointed, and does by these presents make, constitute and appoiit: Randy Calhoun; Daru AAen; fimolhy H. Miller; Cagan
Z- Morgan; or John Coyne, JL of Berkle! Sarct! Group of Ddlas, fX its true and lawful Attomey-in-Fact, to sign its nam€ as

: surety only as delineated below and to execute, seal, acknowledge and deliver any and all bonds and undertakings, with the
j exception ofFinancial Guaranty Insurance, providing thal no single obligation shall exceed Fifty Million and 00/100 U.S. Dollars
: 1U.S.SSO,OOO,O00.00), to the same extent as if such bonds had been duly executed and acknowledged by the regularly elected

j ; officers of ttre Company at its principal office in their orl'n proper persons.

Z ini* Power of Attomey shall be construed and enforced in accordance with, and governed by, the laws ofthe State of Delaware,

E : without giving effect to the principles of conflicts of laws tlereof This Power of Attomey is granted pursuant to the following

=:resolutionswhichweredulyandvalidlyadoptedatameetingoftheBoardofDirectorsoftheCompanyheldonJanuary25,20l0:
1 i nfSOf,VfO, that, with respect to the Surety business written by Berkley Surety Group, the Chairman of the Board, Chief

! ., Executive Officer, hesideot or any Vice President of the Company, in conjunction with the Secretary or any Assistant

i i Secretary are hereby authorized to execute powers of attomey authorizing and qualifiing the attomey-in-fact named therein to

.] I e*ecute bonds, undertakings, recognizauces, or other suretyship obligations on behalf of the Company, and to aftix the

I ! corporate seal of the Company to powers of attomey executed pursuant hereto; and said officers may remove any such

I I attomey-in-fact and revoke aly power of attomey previously granted; and fifther
i = nfSOlVpO, that such power of attomey limits the acts ofthose named therein to the bonds, undertakings, recognizances, or
j i other suretyship obligations specifically named tlrerein, and they have no authority to bind the Company except in the manner

- = and to the extent therein stated; and further

: i RXSOLVED, that such power of attomey revokes all previous powers issued on behalf of the attomey'in-fact named; and

F ! firther

= i. nfSOlVpD, that the signature of any authorized officer and the seal of the Company may be affixed by facsimile to any

I i power of anorney or certification thereof authorizing the execution and delivery of any bond, undertaking, recognizance, or
1 = other suretyship obligation ofthe Company; and such signatue and seal when so used shall have the same force a.Dd effect as

! '. tlougb manually affixed. The Company may continue to use for the purposes herein stated the facsimile signature of any

i E p.oo, or persons who shall have been such officer or officers ofthe Company, notwithstanding the fact that they may have

3 ? ceased to be such at the time when such instruments shall be issued.

these presents to be signed and attested by its approPriate officers and its-1 : rN wIrryeSS WHEREOF, the Com.pany has

I : corporate seal hereunto affixed this ifr day of

(Seal)

o- -29-

Prcsidert

SECURITY PAPER.WARNTNG: THIS PTOWER TNVALID IF NOT PRINTED ON BLUE

STATE OF CONNECTICUT )

COUNTY OF FAIRFIELD
) ss:

)

j ! Sworn to before me, a Notary Public in the State of Connecticut, this ts' ' <

1 1 tctrrcy u. Haffcr who are swom to me to be the-Senior Vke Presidcot and

= = Berlilev Insurance ComDany- MAHIA C. RUiIDEAKEN
'. ; NOTARY PUBLIC

MY COMMISSON €XPIRES
APBTL 30, 2019

CERTIFICATE
7 !t, ttre maersigned, Assisranr Secrctary of BERKLEY INSURANCE COMPANY, DO mREBY CERTIFY thal the for€going is a truc, correct

1 j 
and complete'copy of the original Power of Atromey; that said Power of Attomey has not been revoked or rescinded and that the authority of the

i i enomel-in-Faci set fonh tlelrein, who cxecuted thibond or undertaking to which this Power of Attomey is attached, is in full force and effect as

o'*" *E,r* 
*", my hand aod scEl of th" co.p-n tiQ$a"y or

Senior Vice PrBsident & S€cret8ry

(Seal)

2016.

of


