
Skndard Form of Agreement Between Owner and Construction Manager as
Adviser

'WAIA Document cl tz- -2ooe

AGREEIIIENT made as of the I A day of March in the ,,ear 2017
(ln words, indicate day, month and year.)

BEIWEEN the Owner:

Woodbury County Board of Supervisors
620 Douglas Steet - Room 104
Sioux City, IA 5l l0l

and the Construction Manager:

Baker Group
4224lIubbr,ll
Des Moines, IA 503 I 7

for lhe following Project:

Woodbury County taw Enforc€ment Center
407 / SEeet
Sioux City, LA 5l l0l
Jail Intake Area Expansion and Rernodel

(Paragraphs deleted)
The Architectis:

CANNON MOSS BRYC,GER ARCHITECTS
302 Jones Street, Suite 200
Sioux City, l-A 51101

ADDITIONS A}.IO OELETIONS:
The author of thls document has
added lnformatlon needed for ils
completion. The author may also
have reviged the text ofthe original
AIA standard form. An Additbns aN
Debtbrs R6pod that not6 added
infoamation ag w€ll as revisions lo
the standard form text ls available
from the author and should be
revi€r€d. A verlical line in the left
margin of this document indicates
where the author ha8 added
neceasary lnlormation and where
lhe author has added to or deleted
f.om the original AIA text.

This document has lmportant legal

corcequencee. Consultation rrith an
attomey is encouraged with respect
to its compldlon or modification.

This documenl is intended to be
used in conjunctlon with AtA
Documents A'l32 -2009, Standard
Form o, Agreement Between Owner
and Contractor. Construclion
Manager as Advl8er Edition;
4232 -2009, General Condltions
of the Conhacl ,or Conskuction.
C onstructlon Manager as Adviser
Editioni 8nd 8132 -2009, Standard
Form of Agreement Between Or.\,rrer

and Architect, Con8truction Manager
as Advlser Editlon.

AIA Documenl A232rY-2009 is

adopted in thls document by
re{erence. Oo nol use with other
general condllions unless this
document ls modmed.

\

The Owner and Construction Manager agree as follows.
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ARTICLE I IilITIAL INFORIIIATION

$ Ll This Agreement is based on the Initial Information set forth in this S€ction l.l.
(Paragraph fuleted)

$ t .l ,l The Owner's program for the Projecl:
(Paragrqh deleted)
The O,wner's hogram $all be ajoint effort ofBaker Group's Facility Improvemurt Master Plan and CMBA as

Architect.

$ Lt,2 The Project's physical charac€ristics:
(Paragrqh &leted)
Remodeling the current Garage fuea ofthe Jail on fie fitst floor and converting it to accommodate Jail Intake Area
and holding cells..

$ 1.,l,3 The Owner's budget for the Cost ofthe Work as defined in Section 6.1:

One Million One Hundred Ninety-Nine Thousand Dollars ($1,199,000)

! ,l.,l,4 The Ormer's anticipated design and constructim schedule:

.l Design phase milestone dates, ifany:

Design phase to be completed by June 12, 2017 with Public Bid dates targeted for July 11, 2017..

,2 Commencementofconstruction:

Construction to commence upon approval and ex€cution ofthe Al32 Agreement between the
Contractor and the Owner, and as approved by Woodbury County Board ofSupervisors'

,3 Suhantial Completion date or milestone dates: Full in$allatioo by January 31, 2018 with operable

Intake area by February 28, 2018.

AtADooun ntcl32 - tOOg (brtn.ily B!0l Ctrh - tf2l. Copyright O 1973, 1980. ,992 and 2009 by Th. Amcdcen lndttb ol ArchibcL. All ilghir
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Other:

Final Completion of work shall occur before March 31, 2018.

S '1.1.5 The Owner intends the following procurement method for the Project:

Competitive bid.

S 1.1.6 The Owner's requirements for accelerated or fast-hack scheduling, multiple bid packages, or phased

construction are set forth below:

The Ovmer intends to issue separate contracts for the following scopes of work:
Mechanical Contractor as needed

General Constuction services as needed

Electical Work as needed
Building Automation Contractor

Modular Jail Cells

(Paragraphs deleted)

S 1.1.7.1 The Work will be performed in actively occupied buildings, and the Construction Manager will be required
to plan activities and veriff schedules so that they will minimize interference with County activities.

$ 1.1.8 The Owner identifies *re following representative in accordance with Section 5.5:

Kenny Schmitz, Facility Services Manager

S 1.1,9 The persons or entities, in addition to the Owner's representative, who are required to review the

Construction Manager's submittals to the Owner are as follows:

The Architect

$ 1.1.10 Unless provided by the Construction Manager, the Owner will retain the following consultants and

contractors:
(Paragraph deleted)

.1 Land Surveyor:

N/A

.2 GeotechnicalEngineer:

N/A

.3 Civil Engineer:

N/A

.4 Other:

N/A

S 1,1.11 The Construction Manager identifies the following representative in accordance with Section 2.4:

Shane Albrecht

S 1.1.12 The Construction Manager's staffing plan as required under Section 3.3.2 shall include:

(Paragraph deleted)
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Project Manager
Site Foreman: to be determined

S 1.1.13 The Construction Manager's consultants retained under Basic Services, if any:

.1 Cost Estimator:

N/A

,2 other consultants:

N/A

S 1,1,14 The Construction Manager's consultants retained under Additional Services:

N/A

S 1,1.15 Other Initial Information on which the Agreement is based:

ln addition to Construction Management services outlined in this agreement, Baker Group will also verify'all
systems for proper operation after installation.

$ 1.2 The Owner and Construction Manager may rely on the Initial Information. Both parties, however, recognize

ttrat such information may materially change and, in that event, the Consfiuction Marager shall adjust its services

and ttre Ovyner and the Constuction Manager shall appropriately adjust the schedules, and the Conshuction

Manager's compensation, as necessary, and as mutually agreed upon by the parties'

ARTICLE 2 CONSTRUCTION MANAGER'S RESPONSIBIL]TIES

$ 2.1 The Constuction Manago shall provide the services as set forth in this Agreement and other services as may

be necessary to provide a complete and accurate performance of services. The Construction Manager shall exercise

reasonable rap, in t}e event it engages engineers, consultants, subcontactors, agexrts, employees and/or officers
(collectively the "Consultants"), to engage only such persons and entities who possess the experience, skill,
knowledge and character necessary to qualifu them individually for the particular duties they perform and who shall

perform all work in conformity with the standards of reasonable care and skill with respect to professional services

they are rendering. Said consultants shall carry professional liability insurance. The Construction Manager

assumes responsibility and liability for the acls, errors and omissions of its Consultants.

(Paragraph deleted)

S 2.2.i The Consfuction Manager has been engaged to provide professional conshuction management services

because of its character, expertise, experience and qualifications in dealing with projects of similar scope, The

Construction Manager shall exercise skill and care consistent with the expertise, experience and qualifications of
construction management professionals necessary for the successful performance of this Project.

$ 2.2.2 The Constuction Manager shall provide professional construction management services on ttris Project.

Such professional services include substantial discretion and authority to plan, schedule, estimate, approve,

coordinate, manage and direct phases of the Project, within the parameters of the Contract Documents' Owner

hereby finds and bonstruction Manager haeby represents and concurs that professional construction management

services require a high degree of professional skill and experience in the constuction management industry, and that

Construction Manager possesses such requisite skill and experience to manage a public construction project of this

size and type. The Cbnstruction Manager represents that it is knowledgeable in public construction and shall

exercise reasonable care and skill to comply with all applicable federal and state laws as well as rules, regulations

and specifications adopted by any agency with authonity over the construction and renovation ofthis Project.

$ 2.2.3 The Construction Manager shall perform its services consistent with the skill and care ordinarily provided by

ionstruction managers practicing in the same or similar locality under the same or similar circumstances. The
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Construction Manager shall perform its services as expeditiously as is consistent with such skill and care and the
orderly progress offie Project.

$ 2.3 The Construction Managc shall provide its services in conjunction with the services of an fuchitectas
described in AIA Document Bl32rI'L2009, Standard Form of Agreement Between Owner and Archit€ct,
Construction Manager as Adviser Edition, as modified. The Construdion Manager shall not be responsible for
actions taken by the fuchitect

$ 2,4 The ConsEuction Managa shall identiry a representative authorized to act on behalf of the Consfuction
Manager with respect to the Proj€ct.

S 2.5 Except with the Owner's knowledge and consent, the Construction Manager shall not engage in any activiry,
or acaept any emplolment, interest or contribution that would reasonably appear to compromise the Construction
Manager's judgrnent with respect to this Project.

$ 2.6 The Conslruction Manager shall maintain the following insurance for the duration ofthis Agreement.

$ 2.6,1 Comprehensive General Liability with policy limits ofnot less than ote million dollars ($ 1,000,000.00 ) for
each occunence and two million dollars (S2,000,000.00) in the aggregate for bodily injury and property damage.

$ 2.0.2 Automobile Liability covering owned and rented vehicles operated by the Construction Manager with policy
limits of not less than one million dollars ($ 1,000,000.00 ) combined single limit and two million dollars
($2,000,000.00) ag8regate for bodily injury and property datnage.

! 2.6.3 The Construction Manager may use umbrella or excess liability insurance to achieve the requLed coverage

for Comprehansive General Liability and Automobile Liability, provided that such umbrella or exc.ess insurance

results in the same type ofcoverage as required for the individual policies.

$ 2.6.4 Workers' Comp€nsation at statutory limits and Employers Liability as regulated by law.

$ 2.0.5 Professional Liability covering the Construction Manager's negligent acts, errors and omissions in its
performance ofservices with policy limits ofnot less than two million dollars ($ 2,000.000.00 ) per claim and in the

aggregate. The Construction Managq $all maintain this coverage until completion ofthe Project and for a period of
one (l) years thereafter.

$ 2.6.6 The Consruction Manago shall provide to the Owner c€rtificates of insurance evidencing compliance with
the requirements in this Section 2.6. The certificates will strow the Owner as an additional insured on the

Comprehensive General Liability, Automobile Liability, umhella or excess policies.

ARTICLE 3 SCOPE OF CO]{STRUCIIOI{ iIANAGERS BASIC SERVICES

S 3.1 Dofinl0on
The Ccnso:uction Manager's Basic Servic€s consist ofthose described in Sections 3.2 and 3.3 and include usual and

customary construction coordinatifri and scheduling constructability review, cost estimating, and allocation of
construgion activities among the Multiple Prime Consactors.

S 3.2 PreconsEuction Phaso

$ e.e.t fne Consfuction Manager shall review the program fumished by the Owner and any evaluation of the

6*n"r's prog."- provided by th; tuchitect, to ascertain the requirements ofthe hoject and shall arrive at a mutual

understanding of such requirem€nts with the Owner and Architect.

$ 3.2.2 The Consruction Manager shall provide a preliminary evaluation of the Owner's program, schedule and

consfuction budget requirements, each in terms ofthe othE.

$ 3.2.3 The Construction Managa shall prepare, and deliver to the Owner, a written Construction Management Plan

ihat includes, at a minimum, the following: (l) preliminary evaluations required in Section 3.2.2, (2) a Project

schedule, (3) cost estimates, (4) recommendations for Project delivery method, and (5) Contractors' scopes of Work,

if multiple Contractors or fast-fack c.nstruction will be used. The Construction Manager shall poiodically update

lnlt.
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the Construction Management Plan over the course of the hoject, unless additional updates are reasonably
requested by the Owner.

S 3.2.1 Based on preliminary design and other design criteria pepared by the fuchitect, the Consfuction Manager
shall prepare preliminary estimates ofthe Cost ofthe Work or th€ cost of program requirements using are4 volume
or similar conceptual estimating techniques for the fuchitect review and Owner's approval. lfthe Architect suggests
alternative mat€rials and systems, the Construction Manager shall provide cost evaluations of thos€ altemative
materials and systems and may also provide its own suggestions.

$ 3.2.5 The Consfuclion Manager shall expeditiously review design documents during their development and
advise the Owner and Architect on proposed site use and improvements, selection ofmaterials, and building systems

and €quipment. The Construction Manago shall also provide recommendations to the O\rner and Architect on
constructability, availability of materials and labor, sequencing for phased constuction, time requirements for
procurem€nt, installation and construction, and factors related to construction cost including, but not limited to, costs

of altemative designs or materials, preliminary budgets, life-cycle dat4 and possible cost reductions.

! 3.2.6 The Construction Manager shall prepare and routinely update the Project schedule included in the
Construction Managem€nt Plan for the Architect's review and he Owner's acceptance. The Construction Manager
shall obtain the Architect approval for the portion of the hoject schedule relating to the paformance of the
Architect's services. The Project schedule shall c.ordinate and integrate the Constuction Manager's services, the
Architect's services, other Owner consultants' services, and the Ouner's responsibilities with anticipated

construction schedules and highlighted critical and long lead-time items that could affect the Project's timety
completion.

Q 3.2,7 As the Architect progresses with the preparation of the Schematic Design, Design Development and

Construction Documents, the Construction Managa shall prepare and update, at appropriate intervals agreed to by
the Ovmer, Cmstruction Manager and fuchitect, estimates of the Cost of the Work of increasing detail and

reflinement. The Consfuction Manager shall include appropriate contingencies for design, bidding or negotiating,

price escalation, and market conditions in the estimates ofthe Cost of the Work. Such estimates shall be provided

for the Architect's review and the Owner's approval. The Constsuction Manago shall advise the Owner and

fuchitect if it appears that the Cost of the Work may exceed the Owner's budget and make recommendations for
corrective action.

$ 3.2.8 As the Architect progresses with the preparation of the Schematic Design, Design Dev€lopment and

Construction Documents, the Constuction Manago shall consult with the Owner and fuchitect and make

recommendations whenever the Construction Manager determines that design details adversely afect
constructability, cost or schedules.

$ 3.2.9 The Construction Manager shall provide recommendations and information to the Owner and Architect
iegarding the assignment of responsibilities for temporary Project facilities and equipment, materials and servic€s

foi common use of the Cofltactors. The Construction Manager shall veriry that such requhements and assignment

ofresponsibilities are included in the proposed Contact Documents.

$ 3.2,10 The Construction Manager shall collect, review and maintain safety programs among the Coltrastors.

$ 3.2.,|.| The Construction Manager shall provide recommendations to the Ownel on the division ofthe Project into

individual ConEacts for the construction of various categories of Work, including the method to be used for
selecting Conhactors and awarding ConAads. If multiple Contracts are to be awarded, the Construction Manager

shall reiiew the Drawings, Specifications and any other Consfuction Documents and make recommendations as

required to provide thatll) the Work of the Contractors is coordinated, (2) all requirements for the Project are

assigned to the appropriate Contract, (3) t}e likelihood of jurisdictional disputes is minimized, and (4) proper

coordination is provided for phased construction.

$ 3.2.12 The Construction Manager shall prepare and update the Project schedule to include the components ofthe
Work, including phasing of consfuction, times of commencement and completion required of each. Confactor,

ordering and dJliiery oi products, including those that must be ordered well in advance of construction, and the

occupancy requirements of the Owner.

lnlL
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$ 3.2.'13 The Construction Manager shall expedite and coordinate the ordering and delivery of materials, including
those that must be ordered well in advance ofconstruction.

$ 3.2,,14 The Construction Manager shall assist the Owner in selocting, retaining and coordinating the professional
sewices of surveyors, special consultants and testing laboratories required for the Project.

$ 3,2.15 The Construction Manago shall provide an analysis of the O?es and quantities of labor required for the
Projecl and review the availability of appropriate categories of labor required for ctitical phases. The Construction
Manager shall make recommendations for actions designed to minimize adverse effects of labor shortages.

$ 3.2.16 The Consruction Manager shall provide the Owner with information regarding applicable requirements for
equal employment opportunity progarns, and other programs as may be required by govemmental and for
quasi-govemmental authorities for inclusion in the Confact Documents. Owner shall provide Construction Manager
with any specific EEO requirements which it desires to have incorporated in to the Contract Documents.

$ 3.2,17 Foltowing the Owner's approval ofthe Drawings, Specifications and other Construction documents, the
Consouc'tion Manager shall update and submit the latest estimate ofthe Cost ofthe Work and the Project schedule
for the fuchitect's review and the Owner's approval.

$ 3.2.18 The Construction Manager shall submit a list of prospective bidders hr tbe Architect's review and the
Owner's approval.

$ 3.2,19 The Construction Manager shall develop bidders' interest in the Project and establish bidding schedules.

The Consfuction Manager, with the assistance of the Architect's, shall issue bidding docume s to biddos and

conduct pre-bid conferences with prospective bidders. The Construction Manager shall issue the current Project
schedule with each set of bidding documents. The Construction Manager and Architect shall work together to
answer questions with regard to questions Aom bidders and with the issuance of addenda. The Construction

Manager will assure compliance with all the requirements of lowa law related to procurement and competitive
bidding for public improvements, including but not limited to Chapter 26 and 573 ofthe lowa Code.

$ 3.2.20 The Construction Manager strall receive bids, prepare bid analyses and make recommendations to the

Ovmer for the Owner's award ofContsacts or rejection ofbids.

$ 3.2,2.| The Construction Manager shall prepare for the Owner's reyiew and approval Construction Contracts and

advise the Owner on the acceptability of Subcontractors and material suppliers proposed by MultiPle Prime

Contractors.

Uaar Notaa:

$ 3.2.22 The Construction Manager shall ensue dlat all required permits, licenses and other regulatory agency

approvals have been obtained before beginning work on each phase ofthe project. The Construction Manager shall

advise the Ovrner in witing that such permits, licenses and other approvals have been obtained. The Construction

Manager shall verify that the Owner has paid applicable fees and assessments. The Construction Manager shall file
documens required for the approvals ofgoYernment authorities haYingjurisdiction over the Project.

$ 3.3 Construction Phase Adminishatlon of $o Construc{ion Contracl
g a,l,l Sutiect to Section 4.3, rhe Construction Manager's responsibility to provide Construction Phase Services

commen..j with the award of ttre initial Contrast for Constuction and terminates on thirty (30) days after the

Own€r accepts the Architect's final Certificate for Payment. Construction Manager will manage any repair or

correction issues, as outtin€d in Section 12.2.2 of the M32-2009 General Conditions for the Contact of
Construction as modified, with all contsactors and equipment suppliers for a p€riod of one year after substantial

complaion and will provide a one-year conection period inspection on the Work.

$ 3.3,2 The Construction Manager shall provide a staffing plan to include one or more represeN'Itatives who shall be

in attendance at the Project site, full time, wheneler the Work is being performed and when otherwise nec€ssary,

even when work is not being performed.
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$ 3,3.3 The Construction Manager shall provide on-site adminisfation of the Contracts for Consauction in
cooperation with the fuchitect as set forth below and in ALA Document A232T!L2009, General Conditions ofthe
Contract for Construction, Construction Manager as Advis€r Edition as modified and as amended and approved by
Owner.

! 3.3,4 The Construction Manago shall provide administrative, management and related services to coordinate
scheduled activities and responsibilities of the Multiple Prime Contractors with each other and with those of the
Construction Manager, tlre Owner and the Architect. The Construction Manager shall coordinate the activities of tlre
Multiple Prime Confactors in accordance with the latest approved Project schedule and the Contract Documents.

S 3,3,5 Utilizing the constsuction schedules provided by the Multiple Prime Contractor$ the Consfuction Manage,
shall update the Project schedule, incorporating the activities of the Owner, Architect, and Multiple Prime
Contractors on the Project, including activity sequences and durations, allocation of labor and materials, proc€ssing

of Shop Drawings, hoduct Data and Samples, and delivery and procurement of producs, including those that must
be ordered well in advance ofconstruction. The Project schedule strall inctude the owner's occupancy requirements
showing portions of the hojert having occupancy priority. The Construction Manager shall update and reissue the
Project schedule as required to show current conditions. Ifan update indicates that the previously approved Project
schedule may not be met, the Construction Manager shall recommend corective action, if any, to the Owner and
Architect.

$ 3.3.0 The Constuction Manager shall schedule and conduct weekly meetings with the Prime conractors, Oyner
and Design Team to discuss such matters as procedures, progress, coordination, and scheduling of the Work. The
Construction Manager shall prepare and Fomptly distribute minutes to the Owner, Architect and MultiPle hime
Contractorc.

lnlt.
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$ 3.3.7 Consistent with various bidding documents and utilizing informatim from fie Multiple Prime Contractors,

the Construction Manager shall schedule and coordinate the sequence of construction and assignment of space in
areas utere the Multiple hime Contactors are performing Work, in accordance with the Contract Documents and

the latest approved Proj€ct schedule.

! 3.3.8 The Construction Manager shall schedule all tests and inspections requird b:/ the Contract Documents or

governmental authorities, and arrange for the delivery oftest and inspection reports to the Orryner and fuchitect.

! 3.3.9 The Construction Manager shall accept work only in conformance with the Contract Documents and shall

have authority, upon consultation with the Axchitect and Owner, to reject work which does not conform to the

Contracl Documents. The Construction Manager shall work solely for the benefit ofthe Owner.

$ 3.3.10 The Consruction Manager shall prepare a detailed estimate of Consauction cost to include all phases and

iosts associated with the Project. The Construction cost estimate shall be accompanied by a report to the O\aner

identifring variances from the Owner's Project and Consfiuction Budget. Such report shall be updated on at least a

monthiy basis and more tequently if requested by Owner. The Construction Manager shall make suggestions of
ahemative construction as nec€ssary to maintain the construction budget and shall lacilitate decisions by the Owner

and Architect when changes to the design are required to remain within the Owner's Project and Construction

Budget.

$ 3.3.11 lte Construction Manager shall develop cash flow reports and forecasts for the Project if requested by
Owner and advise the Owner and the fuchitect as to varianc€s belween actual and budgeted or estimated costs.

$ 3,3.12 The Construction Manago shall maintain accounting records on audrorized Work performed under unit

iosts, additional Work performed on the basis of actual costs of labor and materials, and other Work requiring

accounting records.

$ 3,3.12.1 The Consfuotion Manager shall develop and implement procedures for the review and processing of
Applicaions for Payment by Muttiple Prime Contractors for progess and final payments.

$ 3.3.12.2 Not more frequently than monthly, the Construction Manager shall review and certiry the amounts due the

respective Contractors as follows:
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.1 Where there are Multiple Prime Confiactors responsible for performing different portions of the
hoject, the Consfuction Managa shall, within seven days after the Constuction Manager receives
each Contactor's Application for Payment: (l) review tle Applications and certiry the amount the
Construction Manager determines is due each Contractor, (2) forward the Contractors' Applications
for Payment to the Architect for approval.

$ 3.3.12.3 The Consrudion Manager's certification for palment shall constitute a representation to the Owner,
based on the Construction Manager's evaluations of the Work and on the data comprising fte Contractors'
Applications for Payment, that, to the best of the Construction Manago's knowledge, information and belief, the
Work has progessed to the point indicated and the quality of the Work is in accordance witi the Contact
Documents. The foregoing representations are subject to an evaluation of the Work for conformance with the
Contract Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of
minor deviations from the Conrad Documents prior to completion and to specific qualifications expressed by the
Constructicn Manager. The issuance of a C€rtificate for Payment strall further constitute a recommendation to the
Architect and Owner that the Contractor b€ paid the amomt c€rtified.

! 3,3.12.t1 The issuance and certification of an Application for Payment or a Project Application for Palment by the
Construction Manager shall not be a representation that the Construction Manager has (l) made exhaustive or
continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed construction means,

methods, techniques, sequences for the Confactor's own Work, or procedures; (3) revi€wed copies of requisitions
received Ilom Subcontactors and material suppliers and other data requ€sted by fte Owner to substantiate the
Contractor's right to payment; or (4) ascertained how or for what purpose the Confactor has used money previously
paid on account ofthe Contract Sum.

$ 3.3.13 The Construction Manager shall review the safety programs developed by each of the Multiple Prime
Confactorc for purposes of coordinating the safety programs with those of the oth€r Contractors and for making
recommendations to the Owner for any safety programs not included in fie Work ofthe Muhiple Prime Conractors.
The Construction Manager's responsibilities for coordination of safety programs shall not extend to direct control
over or charge of the acts or omissions of the Confactor, Multiple Prime Contactors, Subcontractors, agents or
employees of the Contractors or Multiple hime Contractors or Subcontractors, or any other persons performing
portions ofthe Work and not directly employed by the Constuction Manager.

$ 3.3.14 The Consruction Manager shall work to guard the Owner agains defects and deficiencies in the Work by
only accepting work performed in accordance with the Contract Documents, unless non-confotming work is

expressly approved by the Owner. The Consfuction Manager, in consultation with the fuchitect, shall reject Work
that does not conform to the Contract Documents and shall notiry the Owner prior to the rejection. The failure ofthe
Construction Manager to reject Work shall not constitute the acc€ptance of the Work. The Construction Manager

shall record any rejection of Work in its daily log and include information regarding the rejected Work in its
progress reports to the Architect and Owner pursuant to Section 3.3.20.1. Upon written authorization from the

Owno, the Consruction Manager may require and make arrangem€:nts fot additional inspection or testing of the
Work in accordance with the provisions of the Contract Docum€nts, whether or not such Work is fabricated,

installed or completed, and the Colshuction Manago shall give timely notice to the Architect of when and where

the tests and inspections are to be made so that the Architect may be present for such procedures.

$ 3,3.15 The Constuction Manager shall advise and consult with the Owner and Architect during the p€rformance

of its Construction Phase Services. The Construction Manager shall have authority to act on behalf of the Ouner
only to the extent provided in this Agreement. The Construction Manager shall not have control over, charge o[ or
responsibility for the construction means, methods, techniques, sequences or procedures, or for safety precautions

and programs in connection with tlre Work of each of the Contractors, since these are solely the Contractor's rights
and responsibilities under the Contract Documents. Th€ Construction Manager shall not be responsible for a

Conhactor's failure to perform the Work in accordance with the requirements of the Contract Documents. The

Construction Manager shall be responsible for the Construction Manager's negligent acts ff omissions, but shall not
have control over or charge of, and shall not be responsible for, acts or omissions of the Contractor or Multiple
Prime Contractors, Subcontractors, or their agents or employees, or any otho p€rsons ol any other persons or

entities paforming portions ofthe Work.
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S 3.3.16 The Construction Manager shall transmit to the Architect requests for intopretations and requests for
information of the meaning and intent of the Drawings and Specifications wittr its written recommendation, and
assist in the resolution of questions that may arise.

$ 3.3,17 The Construction Manager shall review requests for changes, assist in negotiating Contractors' proposals,
submit recommendations to the Architect and Ovrner, and, if they are accepted, prepare Change Orders and
Constuction Change Directives that incorporate tlre Architect's modifications to the Contract Documents.

S 3.3.17,1 The Constuction Manager shall receive certificates of insurance and bond documents fiom the
Contractors and forward them to the Owner with a copy to the Architect.

S 3.3.18 The Construction Manager shall assist ttre Initial Decision Maker in the review, evaluation and
documentation of Claims.

S 3.3.19 Utilizing the submittal schedules provided by each Contractor, the Construction Manager shall prepare, and
revise as necessary, a Project submittal schedule incorporating information from the Owner, Orvner's consultants,
Owner's separate contractors and vendors, governmental agencies, and all other participants in the Project under the
management of the Construction Manager. The Project submittal schedule and anyrevisions shall be submitted to
the fuchitect for approval. The Constuction Manager shall review and approve and then submit the shop

drawingg product data, samples and other submittals to the Architect for approval with copies to the Owner. It is
the Construction Manager's responsibility to ascertain that the drawings, plans and specifications (except for those

designed by ttre Architect) are in accordance with applicable laws, statutes, ordinances, building codes, rules and

regulations. If the Construction Manager recognizes the portions of the drawings, plans and specifications are at
variance therewith, the Construction Manago shall promptly notifu the Architect and Owner in writing. By
approving and submitting shop drawings, product data, samples and other submittals, the Construction Manager
thereby represents that it used its best professional judgment and effort to assure that the frade contractors have

verified all field measurements, field consfuction criteri4 dimensions, elevations, quantities, materials, catalog

numbers, and similar data as shown on the Construction Documents furnished by the Architect, or will do so, and

that the trade confiactors have checked and coordinated each shop drawing, product data, samples and other
submittals with the requirements of the work and of the Construction Documents The Construction Manager's

actions strall be taken in accordance with the Project submiual schedule approved by the fuchitect, or in the absence

of an approved Project submittal schedule, with such reasonable promptless as to cause no delay in the Work or in
the activities the Contractor, other Multiple Prime Contractors, the Owner, or the Architect.

S 3.3.20 The Construction Manager shall keep a daily log containing a record of weather, each Contractor's Work on
the site, number of workers, identification of equipment, Work accomplished, problems encountoed, and other
similar relevant data as the Owner may require or request.

S 3.3.20,{ The Constuction Manager shall record the progress of the Project. On a bi-weekly, or otherwise as agreed

to by the Owner, the Constuction Manager shall submit written progress reports to the Owner and Architect:
.1 Project schedule status based on percent of completion;
,2 Submittal schedule and status report;
,3 Request for information, Change Order, and Construction Change Directive logs;

,4 Tests and insPection reports;
.5 Status report of nonconforming and rejected Work;

(Paragraphs deleted)

s 3.3.20.2
(Paragraphs deleted)
NOT APPLICABLE .

S 33.2f Utilizing the documents provided by the Contractor, the Construction Manager shall maintain at the koject
site one copy ofilt Contracts, Dralvings, Specifications, addenda, Change Orders and other Modifications, in good

order, and in addition, approved Prcrject Shop Drawings, Product Data, samptes and similar required submittals. The

Construction Manager shall maintain records, in duplicate, of principal building layout lines. The Construction

Manager shatl make all such records available to the Architect and the Contractor, and upon completion of the

Project, shall deliver them to the Owner.
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S 3'3.22 With the fuchitect and the Owner's maintenance personnel, the Construction Manager shall observe the
Contractor's or Multiple Prime Contractors' final testing and start-up of utilities, operational systems and equipment
and observe any commissioning as the Contract Documents may require.

$ 3.3,23 When the Conskuction Manager considers each Conffactor's Work or a desigrated portion thereof is
substantially complete, the Construction Manager shall, jointly with the Contractor, prepare for the Architect a list of
incomplete or unsatisfactory items and a schedule for their completion. The Construction Manager shall assist the
Architect in conducting inspections to determine whether the Work or designated portion thereof is substantially
complete. Upon achievement of substantial completion, the Construction Manager shall assist the Architect in
performing its responsibilities in accordance with procedures for the review and processing of applications by
contractors for progress payments and final payments as the Owner's Desigrated Contract Representative for
purposes of evaluating the release of retainage.

S 3.3.24 When the Work or designated portion thereof is substantially complete, the Constuction Manager shall
prepare, and the Construction Manager and fuchitect shall execute, a Certificate of Substantial Completion. 'fhe
Construction Manager shall submit the executed Certificate to the Owner and Contractor. The Construction Manager
shall coordinate the corection and completion of the Work. Pollowing issuance of a Certificate of Substantial
Completion of the Work or a designated portion thereof, the Construction Manager shall evaluate the completion of
the Work of the Con0actor or Multiple Prime Contractors and make recommendations to the Architect when Work
is ready for final inspection. The Cc,nstruction Manager shall assist the Architect in conducting final inspections.

S 3,3,25 The Construction Manager shall forward to the Owner, with a copy to the Architect, the following
information received from the Contractor or Multiple Prime Contractors: (1) certificates of insurance and bond
documents received from the Contractor or Multiple Prime Contractors; (2) consent of surety or sureties, if any, to
reduction in or partial release of retainage or the making of final payment; (3) afiidavits, receipts, releases and
waivers of liens and/or Iowa Code Chapter 573 claim or bonds indemnifying ttre Owner against liens; and/or Iowa
Code Chapter 573 claims; and (a) any other documentation required of the Contractor under the Conhact
Documents, including warranties and similar submittals.

S 3.3.26 The Construction Manager shall secure and fiansmit to *re Architect warranties and similar submittals
required by the Contract Documents for delivery to the Owna and deliver all keys, nranuals, record drawings and
maintenance stocks to the Ov*ner. The Construction Manager shall forward to the fuchitect a final Proiect
Application for Payment upon compliance with the requirements of the Contract Documents. The Construction
Manager shall also secure and fiansmit to the Owner required affidavits, releases, bonds and waivers and shall
deliver to the Owner all keys and rfher information. In consultation with the Architect, the Construction Manager
shall determine when the Project and the Contractor's work is finally completed, and shall provide to the Owner a
written recommendation regarding payment to the Contractor and shall issue a final Project Application for payment
upon compliance wittr the requirements of the Contract Documents. At the conclusion of ttre Project, the
Construction Manager shall prepare and deliver to the Owner final project account and close-out reports. The
Construction Manager shall collect and submit the as-built drawings to the Owner within a reasonable period of time
following final completion. The Construction Manager shall also observe commissioning work and be responsible
for requiring the Contractor to check all equipment and veri$r that all Project systems are working properly at the
end ofthe Project and prior to Final Acceptance.

S 3,3.27 Duties, responsibilities and limitations of authority of the Construction Manager as set forth in the Contract
Documents shall not be resfiicted, modified or extended without written consent of the Owner, and Constuction
Manager. Consent shall not be unreasonably withheld. The Architect shall be informed of any modifications made to
the Conshuction Manager's contractual duties or responsibilities.

$ 3,3.28 Llpon request of the Owner, and prior to the expiration of one year from the date of Substantial Completion,
the Constuction Manager shall, without additional compensation, conduct a meeting with the Owner to review the
facility operations and performance.

(Paragraph deleted)

S 3.3.29 'lhe Construction Manager shall, by visits to the site and by adequate and necessary observations and
inspections, required or otherwise appropriate to the stage and nature of the construction activities, exercise due
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diligence to safeguard the Owner from defects and deficiencies in the Work performed and materials provided by
the Conhactor and from the tade contractor's failure to carry out the work in accordance with the Contract
Documents and ttre Project schedule. These provisions shall require a representative of the Conskuction Manager
to be available in Sioux City for communication with the site supervisors and/or managers of each Contractor while
Conshuction is being performed. A representative shall also be available at all times, whether on site or not, by
cellular phone.

S 3.3.30 During the one (l) year correction period following the date of Substantial Completion, the Construction
Manager shall oversee, monitor and coordinate the remedial work of the Confactors, including but not limited to,
making certain that ttre respective Contractors are notified of the extent and nature of the remedial work which needs
to be done; and that such work is done in a timely and satisfactory manner.

ARTICLE 4 ADDITIONAL SERVICES

$ 4.1

(Rows deleted)
Consffuction Manager shall not proceed to provide the following services until the Construction Manager receives
the Owner's written authorization:

.1 Services necessitated by a sigrificant change in the Initial Information, previous instuctions or
approvals given by the Owner, or a material or substantial change in the Project including, but not
limited to, size, quality, complexity, the Owner's schedule or budget for Cost ofthe Work;

,2 Services necessitated by the enactment or revision of codes, laws or regulations or o:fficial
intopretations after the date of this Agreement that could not have been reasonably known by the
Construction Ivlanager prior to entering into this Agreement;

.3 Preparation of documentation for altemate bid requests proposed by the Owner;
,4 Preparation for, and attendance at a dispute resolution proceeding or legal proceeding, except where

the Construction Manager is party thereto;
.5 Providing consultatirrn concerning replacement of Work resulting fiom fire or other cause during

construction and furnishing services required h connection with the replacement of such Work; or
.6 Service as the Initial Decision Maker.

(Paragraphs deleted)

S 4.3.2 Unless in the Construction Manago's opinion an ernergency exists which requires immediate action to al.oid
damage to property or injury to persons, to avoid delay in the Construction Phase, the Construction Manager shall
provide the following Additional Services at no additional charge, notify the Owner with reasonable promptness,
and explain the facts and circumstances giving rise to the need, and advise the Owner if continued services by the
Architect would only be rendered if the Owner makes additional payments to the Architect, and also advise Or+,ner

ofthe anticipate cost ofsuch services.

.1 Services in evaluating more than five (5) formal Claims submitted by a Contractor or others in
connection with the Work when the Architect is serving as the Initial Decision Maker.

.2 Services required in an emergency to coordinate the activities of a Contractor or Multiple Prime
Contractors in the event of risk of personal injury or serious property damage, consistent with Section

3.3.13.

(Paragraph deleted)
ARTICLE 5 OWNER'S RESPONSIBILITIES

$ 5.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner
regarding requirements for and limitations on the Project, including the Owner's program, other objectives,
schedule, constraints and criteri4 special equipment, systems, and site requirements.

$ 5.2 The Owner, in consultatim with the Architect and Construction Manager shall establish and periodically
update the Owner's budget for the Project, including (l) the budget for ttre Cost of the Work as defined in Section
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6.1, (2) the Owner's other costs, and (3) reasonable contingencies related to all of these costs. If the O$ner
significantly inqeases or decreases the Owner's budget for the Cost of dre Work, the Owner shall notiry the
Constuction Manager and Architect. The Owner, Architect, and Consauction Manager, shall thereafter make a

corresponding change in the budget for the Cost ofthe Work or in the Project's scope and quality.

! 5.3 The Owno achrowledges that accelerated, phas€d or fast-track scheduling provides a benefit, but also carries
with it the risk of additional c.osts. If the Owner selects ar.celerated, phased or fast-track scheduling, the Owner
agrees to include in the budget for the hoject sufficient contingencies to cover such costs.

$ 5.4 The Owner shall retain a Architect to provide services, duties and responsibilities as desribed in AIA
Document 8132-2009, Standard Form of Agreement Between Owner and fuchitect, Construction Managa as

Adviser Edition as modified and as amended and approved by the Ovmer. The Owner shall provide tre Constuction
Manager a copy of the executed agreement between tle Owner and Architect, and any further modifications to the
agreement,

$ 5.5 The Owner shall render decisions pertaining to documents the Construction Manager submits in a timely
manner in order to avoid unreasonable delay in the orderly and sequential progress of the Construction Manager's
services. The Board of Supovisors or its authorized designee, to the extent such designation is permitted by law,
shall be solely authorized to act on the Owna's behalfwith respect to tle hoject, Change Order Approvals and the
Approved Construction Budget. Tbe Owner's administrative representative or Board designee shall be available
during working hours as often as may be nec€ssary to render decisions which can be made wi$out the Board of
Supervisor apFoval and to frrnidr information in a timely manner. The Owner shall provide to the Construction
Manager the contact information for the Owner's contact person(s). If it becomes necessary to appoint a new
representative, such appointment shall be communicated to the Construction Manager in writing within three (3)
days of such appointment.

$ 5.6 Unless provided by the Construction Manager, the Owner strall furnish surveys to describe physical

characteristics, legal limitations and utility locations for 8re site ofthe Project, and a tritten legal description ofthe
site. The surveys and legal information shall include, as applicable, grades and lines ofstreets, alleys, pavements and

adjoining properry and structures; designated wetlands; adjac€nt drainage; righls-of-way, restrictions, easements,

encroachm€nts, zoning, deed restrictions, boundaries and contours of the site; locations, dimensions and necessary

data with respect to existing buildings, other improvements and trees; and information conceming available utility
services and tines, both public and private, above and below grade, including inverts and depths. All the information
on the survey shall be referenc€d to a hoject benchmark.

! 5.? Unless provided by the Construction Manager, the Owner shall fumish services of geotechnical engine€rs,

which may include but are not limited to test borings, test pits, determinations of soil bearing values, pacolation

tests, evaluations of hazardous materials, seismic evaluation. ground corrosion tests and resistivity tests, including

nec€ssary op€rations for anticipating subsoil conditiors, with rlritten reports and appropriate recommendations.

$ 5.8 The Constsuction Manager, on b€half of the Owner shall coordinate the senices of the Owner's consultants

with those servic€s povided by the Construction Manager. Upon the Construction Manager's request, the Ouner

shall fumistr copies ofthe scope of services in ihe coniacls hween the Owner and the Owner's consultants. The

Owner shall fumish the services of consultants other than ihose designated in this Agreement, or authorize the

Construction Manager to furnish tbem as an Additional Service, when the Construction Manager requests such

sewices and demonitrates that they are reasonably required by the scope ofthe Project. The Owner shall require that

its consultants maintain professional liability insurance and other liability insurance as appopriate to the services

provided.

$ 5.9 The Owner shall firnish tests, inspections and reports required by law or the Conaact Documents, such as

itructural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous mat€rials.

! 5.,|0 The Owner shall fumish all legal, insurance and accounting servic€s, including auditing services required to
veri! the Contractors' Applications for Payment or to ascertain how or for what purposes the trade contractors have

used the mcney paid by or on behalf of tlre Owner, as may be reasonably nec€ssary at any time for the Project.

Construction Manager shall collect from trade contmctors, and where appropriate, tleir subcontractors or suppliers,

evidence of payment of debts associated with the Project and a final release of all claims prior to final payment.

lnlt.
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Consfuction Manager shall further review and verify entitlement to release of retainage, and review and make
recommendations to Owner as to the validity of any claims asserted under Iowa Code Chapta 573.

$ 5.11 The Owner shall provide prompt written notice to the Construction Manager and Architect if the Owner
becomes aware of any fault or defect in Project, including errors, omissions or inconsistencies in the Architect's
Instruments of Service or any fault or defect in the Constuction Manager's services, however, Owner shall have no
affirmative obligation or duty under the Agreement to inspect for defects or errors in the Project or the Architect's
instruments of services.

$ 5.{2 The Owner reserves the right to perform construction and operations related to the Project with the Owner's
own forces, and to award contracts in connection with the Project which are not part of the Construction Manager's
responsibilities under this Agreement. The Construction Manager shall notify the Owner if any such independent
action will interfere wittr the Construction Manager's ability to perform the Constuction Managa's responsibilities
under this Agreement. When performing construction or operations related to the Project, the Owner agrees to be

subject to the same obligations and to have the same rights as the Contractors.

$ 5.13 Except as otherwise provided in this Agreement or when direct communications have been specially
authorized, the Owner shall endeavor to communicate with the Contractor and the Construction Manager's
consultants through ttre Construction Manager about matters arising out of or relating to the Conrad Documents.
The Owner shall promptly notiry the Construction Manager of any direct communications that may affect the
Con struction Manager' s services.

$ 5.14 Before executing the Contract for Construction, the Owner shall coordinate ttre Cmstruction Manager's
duties and responsibilities set forth in the Contact for Construction with the Constuctim Manager's services set

forth in this Agreement. The Owner shall provide the Constnrction Manager a copy of the executed agreements

between the Owner and Contactors, including the General Conditions of the Contacts for Construction.

$ 5,15 The Owner shall provide the Consfiuction Man4ger access to the Project site prior to commencement of the
Work and shall obligate the Contractor to provide the Construction Manager access to the Work wherever it is in
preparation or progress.

ARTICLE 6 COST OF THE WORK

$ 6.1 For purposes of ttris Agreement, tlre Cost of the Work shall be the total cost to the Owner to construct all
elements ofthe Project designed or specified by the Architect and shall include the contractors' ganeral conditions
costs, overhead and profit. The Cost of the Work includes the compensation of ttre Construction Manager and

Constuction Manager's Consultants during the Construction Phase only. The Cost of the Work does not include the
compensation ofthe Architect, the costs of the land, rights-of-way, financing, contingencies for changes in the Work
or other costs that are the responsibility ofthe Owner.

(Paragraph deleted)

S 6.2.1 The Owner's budget for the Cost of the Work is provided in Initial Information, and may be adjusted
tlrroughout the Project as required under Sections 5.2 and 6.4. Evaluations of the Owner's budget, preliminary

estimates for the Cost of the Work and detailed estimates of the Cost of the Work prepared by the Construction

Manago represent the Construction Manager's professional judgment as a person or entity familiar with the

construction industry. It is recognized, however, that neither the Construction Manager nor the Owner has control

over the cost of labor, materials or equipment, ovet Contractors' methods of determining bid prices, or over

competitive bidding, market or negotiating conditions. Accordingly, the Construction Manager cannot and does not

warrant or represent that bids or negotiated prices will not vary from the budget proposed, established or approved

by the Ouner, or fiom any cost estimate or evaluation prepared by the Conshuction Manager.

S 6.2.2 The total aggregate cost of the Project including management and professional services fees shall not exceed

One Million, Two Hundred Thousand Dollars ($1,200,000.) The Construction Manager shall be permitted to include

contingencies for design, bidding and price escalation, and shall consult with the fuchitect to determine what

materials, equipmeng component systems and types of construction are to be included in the Contract Documents, to
suggest reasonable adjustments in the scope of the Project, and to suggest inclusion of alternate bids in the

Construction Documents to adjust the Construction Cost to the fixed limit. Fixed limits, if any, shall be increased in

the amount of any inoease in the Contract Sums occurring after execution ofthe Contacts for Construction.
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$ 8,3 lf dre Architect is providing detailed cost estimating services, and a discrepancy exists between the
Construction Manager's cost estimates and the Architect's mst estimates, the Architect and the Construction
Manager shall work cooperatively to conform the cost estimates to one another.

S 0,4 If prior to fte conclusion ofthe Design Developm€nt Phase, the Conslruction Manager's estimate ofthe Cost
ofthe Work exceeds the Owner's budget for the Cost ofthe Work, the Conshuction Manager, in consultation with
the fuchitect, shall make appropriate recommendations to the Owner to adjust the Project's size, quality or budga,
and tlre Owner shall cooperate with the Construction Manager and Architect in making such adjustrnents.

S 6.5 If the estimate of the Cost of the Work at the conclusion of the Design Development Phase exceeds the
Owner's budget for the Cost ofthe work, the owner shall

.1 give written approvai ofan increase in the budget for the Cost ofthe Work;

.2 in consultation with the Construction Manager and Archilect, revise the Project program, scope, or
quality as required to reduce the Cost ofthe Work; or

.3 implement any otho mutually acceptable alternative.

$ 6.6 Ifthe Owner chooses to proceed under Section 6.5.2 and 0re fuchitect and Construction Manager incorporate
the required modifications to the Construction Documents to reduce the Cost of Work, yet the sum ofthe lowest
responsive, responsible bid on the Project exc€eds the Owner's budget for the Cost of Work, tle Ovmer may

.1 give written approval to increase the budget for the Cost ofthe Work;

.2 authorize rebidding ofthe Project within a reasonable time;

.3 ifthe Project is abandoned, terminate in accordance with Section 9.3; or

.4 cooperate in revising the hoject scope and quality as required to reduce the budg* for the Cost of
Work.

$ 8,7 If the Owner chooses to proceed under Section 6.6.4, the Consruction Manager, without additional chargg
shall cooperate with the Owner and fuchitect as necessary to bring the bids wittrin the budget ofthe Cost of Work.

ARTICLE 7 COPYRIGHTS AIID LICENSES

The Constuction Manager and the Construction Manager's consultanls, if any, shall not own or claim a cop)right in
the Instruments of Service. The Drawings, Specifications and other documents prepared by the Architect for this
Project are deemed Instruments of Service for use with this Project and shall become the property of the Owner,
whether or not the Project is complaed.

ARTICLE 8 CLAIMS AND DISPUTES

S 8.1 G sral

$ E,1.1 The Owner and Construction Managa shall commence all claims and causes of action, whether in contact,
tort, ot oth€rwise, against fre other arising out ofor related to this Ageement in acmrdance with the requirements

ofthe method ofbinding dispute resolution selecled in this Agreement wi0rin the period specified by applicable law,
but in any c€se not more than l0 years after the date ofFinal Acceptance of the Work. The Owner and Consfuction
Managa waive all claims and causes ofaction not commenc€d in accordance with this Section 8.1.1.

$ 8.'1.2 The Construction Manager shall indemni$ and hotd the Owner and the Owner's officers, directors and

employees harmless from and against damages, losses andjudgm€nts arising from claims by third parties, regardless

ofthe nature, including reasonable attorneys' fees and expenses recoverable under applicable law, but only to the

extent they are caused by the negligent acts or omissions of the Construction Manager, its employees and its
consultants in tlle performance of professional servic€s under this Agreement. The Constuction Manager's duty to
indemnify the Owner under this provision shall be limited to the available proceeds of insurance coverage or

$1,000,000.00, whichever is greater.

(Paragaphs deleted)

$ 8.2 Mediaton-l{0T APPLICABIE

@aragraphs deleted)
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$ 8.3 Arbitration - t{OT APPLICABLE

(Paragraphs deleted)

S 8.3,4 Consolidation or Joinder- NOT APPLICABLE

(Paragraphs deleted)
ARTICLE 9 TERMINATION OR SUSPENSION

$ 9.1 If the Owner fails to make payments to the Construction Manager in accordance with this Agreement, such
failure shall be considered substantial nonperformance and cause for termination or, at the Construction Manager's
option, cause for suspension of performance of services under this Agreemen! except that payment may be withtreld
from the Construction Manager for the Conshuction Manager's substantial non-compliance or non-performance
formally claimed and/or determined in accordance with the terms of this Agreement without penalty to the Ouner
for such withholding. lf the Construction Manager elects to suspend services, the Construction Manager shall give
seven days' written notice to the Owner before suspending services. ln the event ofa suspension ofservices due to
substantial nonperformance, the Construction Manager shall have no liability to the Ovrner for delay or damage
caused the Owner because of such suspension of services. Before resuming services, the Construction Manager shall
be paid all sums due prior to suspension and any expenses incurred in ttre interruption and resumption of the
Construction Manager's services. The Construction Manager's fees for the remaining services and the time
schedules shall be equitably adjusted.

$ 9.2 If the Owner suspends the Project for more than ninety (90) consecutive days for reasons other than the fault
of the Construction Manager, the Construction Manager shall be compensated for services performed prior to notice
of such suspension. When the Project is resumed, the Construction Manager's compensation shall be equitably
adjusted to provide for expenses incuned in the intemrption and resumption of the Construction Manager's
compensation shall be equitably adjusted to provide for expenses incurred in the intemrption and resumption of the
Construction Manager's services.

$ 9.3 This Agreement may be terminated by either party upon not less than seven days' written notice in the event
that the Project is abandoned by the Owner for more than 180 consecutive days for reasons other than the fault of the
Conshuction Manager.

$ 9.4 Eithu party may terminate this Agreement upon not less than seven days' written notice should the other party
fail substantially to perform in accordance with the terms of this Agreement through no fault of the party initiating
the termination.

$ 9.5 The Owner may terminate this Agreement upon not less than fourteen days' written notice to the Construction
Manager for the Owner's convenience and wi$out cause.

S 9.5.1 Notwithstanding any other provisions of this Agreemen! if funds anticipated for the continued fulfillment of
the Agreernent are at any time not forthcoming or insufficient, either through the failure of the State or the Owner to
appropriate funds or through discorrtinuance or material alteration of the program for which funds were provided,

the Owner shall have the right to terminate this Agreement without penalty by giving not less than thirty (30) days
written notice documenting the lack of funding.

S 9.5.2 With the mutual agreement of both parties upon receipt and acceptance of not less than thirty (30) days'
written notice, this Agreement may be terminated on any agreed date before the end of the term without penalfy to
either party.

$ 9.6 In the event of termination for ttre Owner's convenience after commencement of construction, the
Construction Manager shall be entitled to receive payment for services performed through the effective date of
termination.

$ 9.7 Construction Manager shall be responsible for providing Owner with all requested documentation necessary to
support the payment requested by Construction Manago for services performed prior to the date of termination.

(Paragraphs deleted)
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ARTICLE 10 MISCELLANEOT'S PROVISIONS

$ 10.1 This Agreement shall be governed by the law of the State of lowa.

$ 10.2 Terms in this Agreement shall have the same meaning as those in AIA Document A2321009, General
Conditions of the Contact for Construction as modified and as amended and agreed by Construction Manager and
Owner, except for purposes of this Agreement, the term "Work" shall include the work of all Conhactors under the
administation of the Constuction Managa.

$ 10.3 The Owner and Construction Manager, respectively, bind themselves, their agents, successors, assigns and
legal representatives to this Agreement. Neither the Owner nor the Construction Manager shall assign ttris
Agreement without the written consent of the other, except that the Owner may assign this Ageement to a lender
providing financing for the Project if the lender agrees to assume the Owner's rights and obligations under this
Agreememt.

S 10.4 If the Owner requests the Construction Managa to execute certificates, the proposed language of such
certificates shall be submitted to the Construction Manager for review at least 14 days prior to the requested dates of
execution. If the Owner requests the Constuction Manager to execute consents reasonably required to facilitate
assigrment to a lender, the Conshuction Manager shall execute all such consents that are consistent with this
Agreement, provided the proposed consent is submitted to the Constuction Manager for review at least 14 days
prior to execution. The Construction Manager shall not be required to execute certificates or consents that would
require knowledge, services or responsibilities beyond the scope of this Agreement.

$ 10.5 Nothing contained in this Agreement shall create a contractual relationship with or a cause of action in favor
of a third party against eittrer the Owner or Construction Manager.

$ 10.6 Unless otherwise required in this Agreement, the Construction Manager shall have no responsibility for the
discovery, presence, handling removal or disposal of,, or exposure of persons to, hazardous materials or toxic
substances in any form at the Project site. The Construction Manager shall not specify or approve for use in the
Project any new materials containing asbestos, asbestos products, polychlorinated biphenyl (PCB) or other toxic
substances. Ifthe Construction Manager discovers that such substances as described herein have been used or do
exist in the Project, the Construction Manager shall promptly notifr the Owner in writing. When asbestos
containing materials, polychlorinated biphenyl (PCB) or other toxic or hazardous substances are suspected or found
in the course of the Project, the Owner shall immediately provide the services of an appropriately qualified expert or
consultant to determine the proper course of action.

$ 10.7 The Construction Manager shall have the right to include photographic or artistic representations of the
design of the Project among the Consruction Manager's promotional and professional materials. The Construction
Manager shall be given reasonable access to the completed hoject to make such representations. However, the
Construction Manager's materials shall not include the Owner's confidential or proprietary information if the Ouner
has previously advised the Construction Manager in writing of the specific information considered by the Owner to
be confidential or proprietary. The Owner shall provide professional credit for ttre Conshuction Manager in the
Owner's promotional materials for the Project.

S 10.8 tf the Conshuction Manager or Owner receives information specifically designated by the other part)/ as

"confidential" or "business proprietary," the receiving party shall keep such information strictly confidential and
shall not disclose itto any other person except to (l) its employees, (2) ttrose who need to know the content ofsuch
information in order to perform services or construction solely and exclusively for the Project, or (3) its consultants
and contractors whose contracts include similar restrictions on the use of confidential information, or (4) comply
with any public records request under the Iowa Open Records law, as applicable.

ARTICLE II COMPENSATION

$ 11.1 For the Constuction Manager's Basic Services described under Article 3, the Ovrner shall compensate the
Construction Manager as follows:

$ 1f .1.1 For Preconstruction Phase Services in Section 3.2:

AIA Doaum.nt C132il - 2000 (formedy 880{ilCtr - 1992), Copyright O 1973, 1980, 1992 and 2009 by The Am.rican lnstituta of Architscts. All rights
leletvad. WARNING: This AIA* Documont i8 protected by U.S. Copyright Law and lnternational Treeties. Unauthorized reproduction or distribution fi
of this AlAo Document, or any portion of it, may rasult in severe civil and criminal penalties, and will be prosecuted to the maximum extent poEsible
under tha law. This document was produced by AIA softwars at 15:52t22 on 03/3012017 under Order No.6834508721-l which epiros on 01/01/2018, and is
not for rcsale.
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AII Pre-Constuction services have already been provided through an agreement betneen CMBA and the County,
Baker Group did provide support flrrough the development and design phase under a separate agreement and have
been compensated for those services via ttrat agreement.

S 1.l.1.2 For Constuction Phase Services in Section 3.3:

The Construction Management fee will be based on a percentage of the total costs of the Project by using a
multiplier of Fifteen percent (157o) billed monthly. Architect services will not be considered a direct job cost and
will not be included in the total project cost when determining Construction Manager's fee.

(Paragraphs deleted)

$ 11.3 Additional Services shall be billed on an hourly basis as outlined in Exhibit D - Construction Manager billing
rates.

$ 11,4 Compensation for Additional Services of the Construction Manager's consultants when not included in
Sections ll.2 or 11.3, shall be the amount invoiced to the Construction Manager plus 0 percent ( zero o/o), or as
otherwise stated below:

$ 11.5 The hourly billing rates f'or services of the Consfiuction Manager and the Consfruction Manager's
consultants, if any, are set forth below. Therates shall be adjusted in accordance with the Construction Manager's
and Construction Manager's consultants' normal review practices.

See Exhibit "D"

Employee or Category Rate ($0.00)

$ ll.6Compensation for Reimburcable Expenses

S 11.6,1 Reimbursable Expurses are in addition to compensation for Basic and Additional Services and include
expenses incurred by the Constuction Manager and the Construction Manager's consultants directly related to the
Project, as follows:
(Paragraphs deleted)

.lFees paid for securing approval of authorities having jurisdiction over the hoject;
2- Printing, reproductions, plots, standard form documents;

(Paragraphs deleted)

S 11.6.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Conshuction Manager
and the Construction Manager's consultants plus zero percent ( 0 %) ofthe expenses incurred.

$ 11.7 Paymenb to the Construction Manager

S 11,7.1 An initial payment of Twenty Thousand Dollars ($20,000.00) shall be made upon moving into
Construction Development phase and it shall be credited to the Ovrner's account if contracts are awarded.

$ 11.7,1.1 Subsequent pa),ment for Basic Services shall be made monthly an4 where applicable, shall be in
proportion to services performed within each phase of service, on the basis set forth in Section I I . I .

S 11.7.2 Unless otherwise agreed, payments for services shall be made monthly by the last day of each month in
proportion to services proven to have been performed. Amounts unpaid sixty ( 60 ) days after the invoice date shall
bear interest at the rate
(Paragralths deleted)
established by Section 74A.2 of $e Code of Iowa. All pay requests must be received by the County seven days prior
to the Board of Supervisors meeting which is held every Tuesday of each month.

AIA Document Ct32n - 2009 (formerly B80t nCMa - 1932). Copyright @ 1973, 1980, '1992 and 2009 by The Amorican lnstituto of Archibctr. All rlghtc
roaarvad.WARN|NG:ThisAlA'DocumentirprotectedbyU.S.CopyrightLawandlnternatlonalTreatles.Unauthorizedreproductionordistributlon 1g
of this AlAo Document, or any portion of it, may result in severe civit and criminal penaltle3, end will b€ pro6ecuted to tho maximum extent possible
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$ 11'7.3 lhe Owner shall not permanently withhold amounts from the Construction Manager's comporsation to
impose a penalty or liquidated damages on the Construction Managero or to offset sums requested by or paid to
Contractors for the cost of changes in the Work unless the Construction Manager agrees or has been found liable for
the amounts in a binding dispute resolution proceeding. However, the Owner may, upon the filing of or in
anticipation of the imminent filing of a formal claim against the Construction Manager, withhold amounts in dispute
from the Constuction Manager pending the outcome of the claim.

$ 11.7.4 Records of Reimbursable Expenses, expenses pertaining to Additional Services, and services performed on
the basis of hourly rates shall be available to the Owner at mutually convenient times.

ARTICLE 12 SPECIAL TERMS AND CONDITIONS

Special terms and conditions that modify this Agreement are as follows:

$ 12.1 Payment to the Construction Manager will be made by the Owner from cash on hand from such sources as
may be legally available to the County.

$12,2 Construction lvlanager shall provide the insurance specified in Exhibit "C' hereto.

$ 12.3 The Construction Manager shall not be owned, operated, or managed by a registered sex offender who has
been convicted of a sex offense against a minor in accordance with Iowa Code 6924. I 13. In addition, *re
Conskuction Manager shall not pennit an employee, a subconsultant owned, operated, or managed by, or
subconsultant employee who is a registered sex offender conl'icted of a sex offense against a minor on real property
of the Owner's properties in accordance with lowa Code 6924.1 13, and shall fully executed and deliver a copy of
'Acknowledgement and Certification' form within ten (10) days of the execution of ttre Agreement or before any
such workers are on the Project site,

$12.4 The Construction Manager, wittr regard to work performed under the contract, shall not disoiminate on the
grounds of race, color, sex, or national origin and shall comply with the provisions of Title VI of the Civil Rights
Act of 1964 and ttre regulations promulgated thereunder.

ARTICLE 13 SCOPE OF THE AGREEMENT

$ 13.1 This Agreement represents the entire and integrated agreement between the Owner and the Construction
Manager and supersedes all prior negotiations, representations or agreements, eitho unitten or oral. This Agreement
may be amended only by written insfument signed by both Owner and Construction Manager.

$ 13.2 This Agreement is comprised of the following documents listed below and is effective after execution by all
parties of this document and all documents listed below:

.'l AIA Document Cl32rM-2009, Standard Form Agreement Between Owner and Consffuction
Manager as Adviser, as modified.

.2 Other documents:

Exhibit "A" - Partial Lien Waiver
Exhibit "8" - Final Lien Waiver
Exhibit "C" - Insurance Requirements

(Parogrophs deleted)
Exhibit "D" * Construction Manager Billing Rates

This Agreement is entered into as of the day and year frst written above.

not for resale.
User Notos:
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Additions and Deletions Report for
@

AtA" Document C132* - 2009

This Additions and Deletions Report, as defined on page 1 of the associated document, reproduces below all text the author has
added to the standard form AIA document in order to complete it, as urell as any text the author may have added to or dele(ed from
the original AIA text. Added text is shorivtt underlined. Deleted text is indicated with a horizontal line through the original AIA text.

Note: This Additions and Deletions Report is provided for information purposes only and is not incorporated into or constltute any
part of the as$ociated AIA document. This Additions and Deletions Report and its associated document were generated
simultaneously by AIA software al lS:52:22 on 0313012017.

PAGE 1

AGREEITENT made as of the 

-day 
of March in frteyear 2017

Woodbury Countv Board of Sugervisors
620 Douglas Steet * Room 104
Sioux Ciw. IA 51101

and ttre Consfruction Manager:

Baker Grouo
4224 Hubbell
Des Moines. IA 50317

Woodburv CounW Law Enforcement Cento
+OZ fl'Sreet
ffi@.-rasrrot
Jail lntake Area Expansion and Remodel

@
CANNON MOSS BRYGGER ARCHITECTS
302 Jones Sreet Suite 2@
Sioux City. IA 5l l0l

PAGE 2

(l'l ote tl'e disp esiti eft
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The Owner's Proeram shall be a joint effort of Baker Grouo's Facilitv Improvement Master Plan and CMBA as
fuchitect.

les

Remodeline the current Garage Area of the Jail on the first floor and converting it to accommodate Jail Intake Area
and holding cells..

(Preyiae tetat ana; if
One Million One Hundred Ninety-Nine Thousand Dollars ($1"199.000)

Design phase to be completed by June 12. 2017 with Public Bid dates tareeted for July I l. 2017*

Construction to commence upon approval and execution of the Al32 Agreement between the
Contractor and the Owner. and as approved by Woodbury Countv Board of Superv_isors.

Substantial Completion date or milestone dates: Full installatio'n by Januar.v 31. 2018 with ooerable
Intake area by Februarv 28. 2018.

PAGE 3

Final Completion of work shall occur before March 31. 2018.

Competitive bid.

The Ovmer intends to issue separate contracts for the following scopes of work:
Mechanical Confactor as needed

General Constuction services as needed

Electric4l Work as needed
Buildin g Automation Conffactor

Modulq Jail Cells

@iee

e)pires on 01/0 1i201 8, and is not for resale.
Uter Notos:
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S 1.1.7.1 The Work will be performed in actively occupied buildings. and the Constuction Manaeer will be reuired
to plan activities and veritv schedules so that thev will minimize interference with Counw activities.

Kanny Schmita Facilitv Services Manaser

The fuchitect

N/A

N/A

N/A

.4 Other:
im

€eneadeF)

N/A

Shage Albrecht

(Lict eryWeilie requireilfrnts atdfrisenpl te be irel*d in tlrc *ffirypla$ if hlrtt'n)

hoiect Manaser
Site Foreman: to be determined

PAGE4

N/A

N/A

Addltbnr end Dohtbn. ReporttorAlADocumtntCl32il -2009 (folm.rly B8O{ilCira-1992). Copyright@ 1973, 1980, 1992 and 2009 byTheAmerican
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the maximum extent possible under tho law. Thi! documcnt was produced by AIA sofhilars at 15i52:22 on 0A3O|2O17 under Order No.6834508721_1 which
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N/A

systems for prqper operation after installation.

$ 1.2 The Owner and Consfuction Manager may rely on the Initial Information. Both parties, however, recognize
that such information may materially change and, in that event, the Constuction Manasa shall adjust its services
andtheownerandtheConstructionMarragershallappropriatelyadjusttheschedules'@
s€rvi r-and the Construction Manago's co-moensation. as
necessary. and as mutually agreed upon by the parties.

$2.1TheConstructionManagershallprovidetheservicesassetforthinthis@
seryices as may be necessary to provide a complete and accurate performance of services. The Construction
Manager shall exercise reasonable care. in the event it engages ensineers. consultants. subcontractors. a&nts.
employees and/or officers (collectil'ely the "Consultants"). to engage only such persons and entities who possess the
experience. skill. knowledge and character necessary to quali& them individually for the particular duties they
perform and who shall oerform all rvork in conformitv with the standards of reasonable care and skill with respect to
orofessional services they are renderine. Said consultants shall carry professional liabilitv insurance. 'Ihe
ConstruElion Manaser assumes responsibility and liability for the acts. enors and omissions of its Consultants.

$&34he€enshuetien tvfuna8er shall -errerm its serviees eensistent with theskilland eare erdinril, previded by

Gensf,uetien lt{anager slrall perfom its serviees ss expeditieusly as i*eensistent with sue}r skirl and eare end$e
@
$ 2.2.1 The Construction Manager has been engaged to provide professional construction management services
because of its character. expertise. experience and qualifications in dealing with projects of similar scope. The
Construction Manaser shall exercise skill and care consistent with the expertise. experience and qualifications of
construction management professionals necessary for the successful performance of this Project.

S 2.2,2 The Consfruction Manaeer shall orovide professional construction manasement services on this Prqiect.
Such professional services include substantial discretion and authority to plan. schedule. estimate. aporove"
coordinate. manaee and direct phases of the Project. within the parameters of the Contrast Documents. O\aner
hereby finds and Construction Manaser hereby represents and concurs that professional consfuction management
services require a hieh degree of professional skill and experience in the construction manasement industrv. and that
Construction Manas€r possesses such reguisite skill and exoerience to manase a public construction prgiest of this

and specifications adopted by anv agency with authoritv over the construction and renovation ofthis Proiect.

S 2.2.3 The Construction Manaeer shall perform its services consistent with the skill and care ordinarily orovided by
construction managers oracticine in the sarne or similar localitv under the same or similar circumstances. The
Construction Manaser shall oerform its services as expeditiously as is consistent with such skill and care and the
orderly groeress ofthe Project.

$ 2.3 The Constuction Manager shall provide its services in conjunction with the services of an rffi-ag
Architectas described in AIA Document Bl32rM-2009, Standard Form of Agreement Between Owner and
Architect, Construction Manager as Adviser Edi+ier. Edition. as modified. lhe Construction Manager shall not be
responsible for actions taken by the Lr+nie*ar*itec!

PAGE 5
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$ 2.6 The Consffuction Manager shall maintain the following insurance for the duration of this Agreement.If+nrref
hry &€

ervner slrall reimbrrse the €ensffuetien Maneger fer any edditienal eest'

S 2.6,,l Comprehensive General Liability with policy limits of not less than one million dollars ($ 1.000"000.00 ) for
each occurrence and rwo million dollars ($2.000.000.00) in ttre aggregate for bodily injury and property damage.

$ 2.6.2 Automobile Liability covering owned and rented vehicles operated by the Construction Manager with policy
limits of not less than one million dollars ($ 1.000.000.00 ) combined single lirnit and rwo millim dollars
($2.000.000.00) aggregate for bodily injury and property damage.

s2.6.4Workers,CompensationatstatutorylimitsandEmployersLiability
)asrSglded-by taw.

$ 2.6.5 hofessional Liability covering the Construction Manager's negligent acts, errors and omissions in its
performance of services with policy limits of not less than two million dollars ($ 2.000.000.00 ) per claim and in the
aggregate. The Construction Manaeer shall maintain this coveraee until completion of the Project and for a period of
one (1) years thereafter.

S 3,2,3 The Construction Manager shall prepare, and deliver to the Owner, a written Construction Management Plan
tlrat includes, at a minimum, the following: (l) preliminary evaluations required in Section 3.2.2, (2) a Project
schedule, (3) cost estimates, (4) recommendations for Project delivery method, and (5) Contractors' scopes of Work,
if multiple Contractors or fast-tack construction will be used. The Construction Manager shall periodically update
the Constuction Management Plan over the course of the *ejee+noject. untess aaAitiona
requested by the Owner.

S 3.2.4 Based on preliminary design and other design criteria prepared by the Architect, the Construction Manager
shall prepare preliminary estimates of the Cost of the Work or the cost of program requirements using are4 volume
orsimilarconceptuaIestimatingtechniquesforthe@hitectreviewandowner,sapprovaI.Ifthe
fuchitect suggests alternative materials and systems, the Constuction Manager shall provide cost evaluations of
those alternative materials and syste.ms and may also provide its own suggestions.

PAGE O

S 3.2.0 The Construction Manago shall prepare and p€Fiedi€,altfroulinelLupdate the Project schedule included in
the Construction Management Plan for the Architect's review and the Owner's acceptance. The Construction
Managershallobtainttre@approvalfortheportionoftheProjectschedulerelatingtothe
performance of the fuchitect's services. The Project schedule shall coordinate and integrate the Construction
Manager's services, the fuchitect's se,rvices, other Owner consultants' services, and the Owner's responsibilities

items that could
affect the Project's timely completion.

$ 3.2.10 The Construction Manager shall previde-
ffiliect. review and maintain safetyprograms amongthe Confactors.

$ 3.2.11 The Conshuction Manager shall provide recommendations to the Owner on ttre division of the Project into
individual Contracts for ttre construction of various categories of Work, including the method to be used for
selecting Contractors and awarding Contracts. If multiple Contracts are to be awarded, the Construction Manager
shall review the and

make recommendations as required to provide ttrat (l) the Work of the Contractors is coordinated, (2) all

e)pir6s on 0110112018, and is not for lEsale.
User Notcs:

AddltlonrandDol.tlon.ReportforAIADocumontC{32il-2^009(form.rlyB80lilClia-1992).Copyright@1973, 1980, 1992and2000byTheAmerican
ln8tituE of Architects. All dghta n glvodr WARNING: This AIA' Document iB protectcd by U.S. Copyright Law and lnternational Troatios. Unauthorized
reproduction or distributiin of this AlAo Oocumont, or any portion of it, may result in sevare civil and ctiminal penaltis$, and wlll be prosecuted to
the maximum extent possible under the law. This documcnt was producad by AIA softyvare a|15i52i22 on 03/30/2017 undcr Order No.683450872't-1 which
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requirements for the Project are assigned to the appropriate Contract, (3) ttre likelihood ofjurisdictional disputes is
minimized, and (4) proper coordination is provided for phased construction.

$ 3.2.12 The Consfiuction Manager shall ggpare q4(Lupdate the hoject schedule to include the components of the
Work, including phasing of construction, times of commencement and completion required of each Contactor,
ordering and delivery of products, including those that must be ordered well in advance of construction, and the
occupancy requirements of the Owner.

PAGE 7

S 3.2.18 The Construction Manager shall as+igprovide-ttre Owner i+-e*aining-with_information regarding
applicable requirements for equal employment opportunity programs, and other programs as may be required by
governmental and for quesi-goremrffiluasi-eovemmental authorities for inclusion in
the Conract Documents. Owner shall provide Construction Manaeer with any sp€cific EEO requirements which it
desires to have incorBorated in to the Contract Documents.

S 3.2.17 Following the Owner's approval of the
Construction documents. the Construction Manager shall update and submit the latest estimate of the Cost of ttre
Work and the hoject schedule for the Architect's review and the Owner's approval.

S 3.2,18 The Construction Manager shall submit thea list of prospective bidders for the Architect's review and the
Owner's approval.

S 3.2,19 the Construction Manager shall develop bidders' interest in the Project and establish bidding schedules.
TheConstructionManager,withtheassistanceofthe@allissuebiddingdocumentsto
bidders and conduct pre-bid conferences with prospective bidders. The Construction Manager shall issue the current
Projectschedulewitheachsetofbiddingdocuments.TheConstructionManager@
Architect shall work together to answer ouestions with regard to questions from bidders and with the issuance of
addenda. The Construction Manaser will assure compliance with all the requirements of Iowa law related to
procEement and competitive bidding for public improvements. including but not limited to Chapta 26 and 573 of
the Iowa Code.

S 3.2.21 The Conshuction Manager shall
Consfuction Contacts and advise the Owner on the acceptability of Subcontractors and material suppliers proposed

by Multiple Prime Contractors.

S 3.2.22 The Constuction Manager shall @{er
imo

before beginninq work on each phase of the pro.iect. The Construction Manaeer shall advise the Owner in writine
that such permits. licenses and other approvals have been obtained The Construction Manager shall verify that the
ownerhaspaidapplicablefeesandassessments.TheConstructionManagers1rallffi

le documents required for the approvals of gov€rflfr€ntol
government authorities having jurisdiction over the Project,

$ 3.3.1 Subject to Section 4.3, the Construction Manager's responsibility to provide Construction Phase Services

commences with the award of the initial Contract for Construction and terminates on th+date*+Arehite#issues
*re frrel eefti{ieate fer PEment, 'hirtv (30) davs after the Owner accepts the fuchitect's final Certificate for
Pa],ment. Construction Manaeer will manase any reBair or correction issues. as outlined in Section 12.2.2 of the
A232-2009 General Conditions for the Contact of Construction as modified. with all contrastors and equioment
supoliers for a period of one year after substantial completion and will provide a one-year conection period
insoection on the Work.

elpiros on 01/01/201 8, and is not for resale.
Usor Notes:

Addltlonr and Dot ttonr Roport for AIA Document Cl32n - 2^009 (fomorly 8801ilCl,!. - .t902}. Copyright @ 1973, 1980, 1992 and 2009 by The American
lnstitutBofArchitects.All rlghtrrrsoryodrWARNING:ThiEAlA* Documentisprot€ctodbyU.S.CopyrightLawandlnt€rnational Treatios.Unauthorized
reproduction or distributi;n of this AlAo Document, or any portion of it, may result in sovere civil and criminal penalties, and will be pro$ecuted to
the maximum oxtent possiblo under the law. This documcnt wa3 producrd by AIA softvrar6 al 15i52i22 on 03130/2017 undor Order No.6834508721-1 which
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S 3.3.2 The Consfiuction Manager shall provide a stamng plan to include one or more representatives who shall be
in attendance at the Project Msite. fulltime. whenever the Work is being performed and
when otherwise necessary. even when work is not being performed.

$ 3,3.3 The Conshuction Manager shall provide on-site administration of the Contracts for Construction in
cooperation with the Architect as set forth below and in AIA Document A232rM*2009, General Conditions of the
Contract for Construction, Construction Manager as Adviser Ed:tien, [f *re enner and €enfaeter redi* AIA

is
dition as modified and as

amended and approved by Owner.

PAGE 8

S 3.3.6 The Consfiuction Managa shall schedule and conduct weekly meetings with the Prime Connactors. Ouner
and Design Team to discuss such matters as procedures, progress, coordination, and scheduling of the Work. 'Ihe
Consfruction Manager shall prepare and promptly disribute minutes to the Owner, Architect and Multiple Prime
Contractors.

S 3.3.7 information from the Multiple Prime
Contractors, 0le Construction Manager shall schedule and coordinate the sequence of construction and assignment
of space in areas where the Multiple Prime Contractors are performing Work, in accordance with the Contract
Documents and the latest approved Project schedule.

S 3,3,9 The Conshuction Manager shall
Prime eentrasters, fne gons

ccept work only in conformance with the Conhact Docu have
authority. upon consultation with the Architect and Owner. to reject work which does not conform to the Contract
Documents. The Construction Manager shall work solely for the benefit of the Owner.

S 3.3.10 The Consfuction Manager shall
for un€ernpletC tasks ffrd ad

ermer and €enfiaeter te revierv the eentsel Estimete' The Genstruetien Manegff sholl prem-tl, netify the

epare a detailed estimate of ConstruEfion
cost to include all phases and costs associated with the Proiect. The Construction cost estimate shall be

accompanied by a report to the Orvner identifring variances from the Owner's Project and Construction Budget.
Such report shall be updated on at least a monthly basis and more frequently if requested bv Ownef. The
Construction Manager shall make sugqestions of alternative construction as necessary to maintain the constuction
budeet and shall facilitate decisions by the Owner and fuchitest when chan&es to the desien are required to remain
witldlr the Owner's Project and Construction Budget.

S 3.3.11 The Construction Manager shall develop cash flow reports and forecasts for the *eje+.Efgieclifrcqggglqt!
by Owner and advise the Owner and the Architect as to variances between actual and budseted or estimated costs.

PAGE 9

.1 Where there is enly one €entseeter respensible fer perferming the Werk; the eenstruetien Mana€er

Parment; reYiew the /fP

'i}---{fzhere-there-are 
Multiple Prime Contractors responsible for performing different portions of the

Project, the Construction Manager shall, within seven days after the Constuction Manager receives

each Contactor's Application for Payment: (l) review the Applications and certify the amount the
Construction Manago determines is due each Contractor, (Z)

epires on 01/01/2018, and is not for reEsle.
U.or Notos:
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ths ConsEuetien Maitager
forward the SenBaq#ontractors' Applications fer Pqment 8nd hoje€l 4ppli€eti6n and
€erf,f,eare-for Payment to the A#€Ht€€tsAlgLil9gtb!-apprcyeL

$ 3.3.,12.4 The issuance and certification of an Application for Payment or a Projed Application for Payment by the
Construction Manager shall not be a representation that the Construction Manager has (l) made exhaustive or
continuous on-site inspeclions to check the quality or quantity of the Work; (2) reviewed construction means,

methods, techniques, sequences for the Contactor's own Work, or procedures; (3) reviewed copies of requisitions
received iom Subconfactors and material suppliers and other data requested by the Owner to substantiate the

Contractor's right to payment; or (4) ascertained how or for what purpose the Contractor has used money previously
paid on account ofthe Contract Sum.

$ 3.3.13 The Construction Manager shall review the safety programs developed by each of the Multiple Prime

Contractorc setety-ana-+xehsii€ty-for purposes of coordinating the safety programs with those of the other

Contractors and for making recommendations to the O$ner for any safety programs not included in the Work of the

Multiple Prime Contractors. The Construction Managa's responsibilities for coordination of safety programs shall

not extend to direct control over or charge ofthe acts or omissions ofthe Confactor, Multiple Prime Contractors,

Subcontractors, agents or employees of the Contractors or Multiple Prime Contractors s Suhontractors, or any

other persons p€rforming portions ofthe Work and not dhectly employed by the Constuction Manager.

$ 3,3.14 The Construction Manago shall
ir a€es arree wtth &e rEEi

ork to euard the O$ner

asainst defects and deficiencies in the Work bv onl]' acceDtins work Derformed in acaordance with th-e Contract

Documents. unless non-conformine work is exDressly apploved bv the Orl'n€r. The Construction M?neger. in

consultalion with the Architect. shall reject Work that does not conform to tle Contact Documents and shall notify

@erejection.ThefailureoftheConstructionManagertor€jectWorkshal|not
constitute the acceptance ofthe Work.'the Construc,tion Manager shall record any rejection of Work in is daily log

and include information regarding the rejected Work in its progress r€ports to the Architect and Own€r pursuant to

Section 3.3.20.1. Upon written authorization from the Ov,,ner, th€ Construction Manager may require and make

arrangements for additional inspection or testing of the Work in accordance with the provisions of the Contract

Docuirents, whether or not suchWork is fabricated, installed or completed, and the Construction Manager shall give

timely notice to the fuchitect of when and where the tests and inspections are to be made so that the Architect may

be present for such procedures.

$ 3.3.15 The Construction Manager shall advise and consult with the Owner and Architect during the performance

;f its Consruction Phase Services. The Constsuction Manager shall have authority to act on b€half of the O\ ner

only to the extent provided in this Agreement. The Construction Manager shall not have control over, charge o[ or

resionsibility for ihe construction means, methods, techniques, sequenc€s or procedures, or for safety precautions

and prog.-s in connection with the Work of each ofthe Contsact$s, since these are solely the Contactor's rights

and res;onsibilities under the Contract Documents. The Construction Manager shall not b€ responsible for a

Contractor's failue to pedorm the Work in accordance with the requirements of the Contract Documents. The

Constructiol Manager siall be responsible for the Construction Manager's negligent acts or omissions, but shall not

have control over Jr charge oi and shall not be responsible for, acts or omissions of th€ Contracto or Multiple

Prime Contractors, Subcontractors, or their agents or employees, or any other p€rsons or anv other Dersons or

entities performing portions ofthe Work

PAGE I()

I 3,3.1?.1 The Construction Manaser shall receive certificates of insurance and bond documents from the

Contraclors and forward th€m to the Owner with a copv 1o the Architect

Addt{.". ."d O.t tlon. R"port ior AIA Docln.nt Cl!2 - 2_!tog (torm.rly B80lnoil. - ll92}. Copyrlghr O 1973,.1980, 1892end 20Og bv The Am.rican

iniinrtc or er"t'itccr. ainsdt n .rv.d. wARNlrlG: rhis ara@ Docum€nt is prctoctod bv u : g9ll'lglt 3:^111l-1::l:t-":jl--',f"1':::.l:.Y.tL"::'d
-p."ar"i.,i". osiioriri" .itnl ln oocument, o. any portion of it, may resuI in severe civir and criminar penaltres, and will bo prosecuted to

ttre marimum extent possible unde. the law. Thia documani we3 produc'd bvAIA 
'oftwarc 't 

15:52:22 on 0:l/30'120'17 undor ordcr No'663450872'l-1 vrhich

epirca on 01/01/2018, and i3 not for reselc.
uaaa Notaa:
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$ 3.3.18 The Construction Manager shall assist the Initial Decision Maker in the review, evaluation and
documentation of

S 3.3.19 Utilizing the submittal schedules provided by each Contactor, the Construction Manager shall prepare, and
revise as necessary, a Project submittal schedule incorporating information from the Oualer, Owner's consultants,
Owner's separate contractors and vendors, governmental agencies, and all other participants in the Project under the
management of the Conshuction Manager. The Project subnrittal schedule and any revisions shall be submitted to
the Architect for approval. The Conshuction Manager shall

ef the €etrtraet; eeerdinate submittals with hfurmatien eentakred in relatC deeuments; and Eansmit tethe r\rehiteet
eview and approve and then submit the shop

drawines. product data" samoles and other submittals to the Architect for approval wil*r cooies to the Owner. It is
the Construction Manager's responsibilitv to ascertain that the drawings. plans and specifications (exceot for those
designed by the Architect) are in accordance with applicable laws. statutes. ordinances. buildine codes. rules and
reeulations. lf the Consfuction Manaser recoenizes the portions of the drawines. plans and specifications are at
variance therewith. the Construction Manaeer shall promptly notift the Architect and Owner in writins. Bv
approving and submifting shop drawinss. product data. samples and other submittals. the Construction Manager
thereby reoresents that it used its best orofessional judernerrt and effort to assure that the trade contractors have
verified all field measurements. field construction criteria. dimensions. elevations. ouantities. materials. cataloe
numbers. and similar data as shown on the Construction Documents fumished by the Architect. or will do so. and
that thelrade contractors have checked and coordinated each shop drawing. Broduct data samples and ottrer
submittals with the requirements of the work and of the Construction Documents The Construction Manager's
actions shall be taken in accordance with the hoject submittal schedule approved by the Architect, or in the absence
of an approved Project submittal schedule, with such reasonable promphess as to cause no delay in the Work or in
the activities eFthe Contractor, other Multiple Prime Contractors, the Owner, or the Architect.

S 3,3.20 The Construction Manager shall keep a daily log containing a record of weather, each Contactor's Work on
the site, number of workers, identification of equipment, Work accomplished, problems encountered, and other
similar relevant data as the Owner mayr€qurr+.Ig$lgs !r relpggL

s3.3.20.1TheConstructionManagershallrecordtheprogressofthehoject.orra@or
otherwise as agreed to by the Owner, the Consfuction Manager shall submit written progress reports to the Owner
and

.1 @;

Submittal schedule and status report:
.LlRequest for information, Change Order, and Constuction Change Directive s*etrrs+€pe*s.,!gq

"S-;[-Tests and inspection reports;
$-;[_Status report of nonconforming and rejected Work;
,Z---Bailrles$i

ien

ir+

$ 3.3.20.2

@i
@

ir+

NOT APPLICABLE .

e&ire3 on 0110'|12018, and is notfor r€sale.
Uler t{otoa:
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S 3.3.21 Utilizing the documents provided by the Contractor, the Consfiuction Manager shall maintain at the Project
site one copy of all Contracts, Drarvings, Specifications, addenda, Change Orders and other Modifications, in good

ShePDra@np{es.O$ler,an(Lio_lddition. approved Project Shop Drawings. Product Data.
samples and similar required submittals. The Construction Manager shall maintain records, in duplicate, of principal
building layout

eConstructionManagershallmakeallsuchrecordsavailabletothe
Architect and the Contactor, and upon completion of the hoject, shall deliver them to the Owner.

s 3.3.22

the Confiactor's or Mu.Ltiole Prime Contractors' final testing and start-up of utilities. operational systems and
equipment and observe any commissioning as the Contract Documents may require.

S 3.3.23 With the Arelriteet and *re ewner's meintenanee persenneb the Genstru€tien Manag€r shall ebserre the

en the Construction Maraeer considers
each Contractor's Work or a desienated portion thereof is substantially complete. the Construstion Mana&er shall.
iointly with the Contractor. prepare for the Architect a list of incomolete or unsatisfactory items and a schedule for
their completion. The Constuction Manager shall assist the Architect in conductine inspections to determine
whether the Work or designated portion thereof is substantially comolete. Upon achievement of substantial
completion. ttre Construction Manaeer shall assist the fuchj&ct in performing its responsibilities in accordance with
orocedures for the review and processine ofapnlicatiols by contractors for proeress payments and final payments as
the Owner's Desienrated Contract Representative for purooses of evaluating the release of retainage.

S 3.3.24 When the Work or rdesignated portion thereof is
substantially complete,
i@ e Construction Manager shall Brepare. and
the Consfuction Manager and fuchitect shall execute. a Certificate of Substantial Completion. The Consguction
Manager shall submit the executed Certificate to the Owler and Contractor. The Construction Manago shall
coordinate the conection and.comoletion of the Work. Follou,ine issuance of a Certificate of Substantial Completion
of the Work or a desigrated portion thereof. the Conshrction Manager shall evaluate the completion of the Work of
the Contractor or Multiple Prime Contractms and make resommendations to the Architect when Work is ready for
final insoeetion-The Construction Manager shall assist the Architect in conducting @

nal insoections.

S 3.3.25 When the Werk er designated perden thereef is sub^tantielly eernplete; the €enstuetien ldffla€er *lall

shall eeerChate tlqe eerre€tion and eompl€tien ef the Work Fellewhg issuanee ef a Gerti{ieate ef Substantial

is ready for final in^pe e

Construction Manaeer shall forward to the Owner. with a copv to the Architect. the following information rec€ived
from ttre Contractor or Multiple Prime Confactors: (l) certificates of insurance and bond documents received fiom
the Contractor or Multiole Prime Contrastors: (2) consent of surew or sureties. if anv. to reduction in or oaftial
release of retainaee or the makine of final payment (3) affidavits. receiots. releases and waivers of liens and/or Iowa
Code Chaoter 573 claim or bonds indemnifting the Owner asainst liens: and/or Iowa Code Chapter 573 claims: and
(4) anli other documentation required of the Conhactor under the Contract Documents. including warranties and
similar submittals.

$ 3.3.26 The Construction Manager shall feriyard te ftFftln€r, wi*t e €ep i%

Addltlon. and Deletlonr Roport for AIA Document G{32n - a009 (fom.rly E€0{ ilCila - 1992). Copyright @ 1973, 1980, 1992 and 2009 by The American
lmtituts of Architects. All rlghtr l€!3ryed. WARNING: This AlA" Documont is protected by U.5. Copyright Law and lnternational Treaties. unauthorized lO
reproduction or distributi;n of this AlAo Document, or any portion of it, may r6ult in severe civil and criminal penaltie3, and will be prosecuted to
the maximum €xtent possible under the law. This document was producod by AIA aoftrvare at 15:52:22 on 0313012017 undor Order No.6E34508721_1 which
€rpir€3 on 0110112018, and is not br resele.
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i
ecule and ransmit to the Architect waranties and

similar submittals reouired bv the Contract Documents for delivery to the Own€r and deliver all keys. manuals.
record drawings and maintenance stocks to the Owner. The Construction Manaser shall forward to the Architect a
final hoiect Application for Pavment upon comDliance with the reouirements of the Contrac{ Documents. The
Construction Manaqer shall also secure and sansmit to the Owner required affidavits. releases. bonds and waivers
and shall deliver to ttre Owner all kers and other information. In consultation with the Architecl. the Construction
Manaser shall determine rten the hoiect and the Contractor's work is finallv completed. and shall orovide to the
Owner a $ritten recommendation recardinc pavment to the Contractor and shall issue a final Proiect Application for
oavrnent uoon compliance with dre requirements ofthe Contact Documents. At the conclusion ofthe Proiect. the
Conshuction Manaqer drall prepare and deliver to the O$,ner final proiect account and close-out reports. 'Ihe

Construction Manaser $all collect and submit the as-built drawings to the Owner within a reasonable period oftime
following final completion. The Construction Manaser shall also observe commissioling work and be resoonsible

for reouirins the Contractor to check all eouioment and verifr that all Proiect s],stems are working properlv at the
end ofthe hoiect and orior to Final Acceptance.

S 3,3.2? The €onstrBetien Mana€gr shdl delir€r ell kelxr mBnHelsi reeord &en'ings 8nC maint€nan€o stesks te the

eomplian€e wi*r *re requiroments efthe €€ntsaet DsoumsnE Duties. responsibilities and limitations of authoriw of
ttre Construction Manager as set forth in the Contract Documents shall not be restricted. modified or extended

without Prifien consent of tJle Owner. and Constsuction Manaqer. Cons€nt shall not be unreasonably withheld. The

Architect shall be informed of any modifications made lo the Construction Manaser's contmctual duties or

responsibilities.

s 3.3.23
ire€rim€nts.{h€kiit be resEi€teCr m ion

request of the Owner. and orior to the expiration of one vear from the date of Substantial ComDletipn. the

Consilction Manaeer shall. wiftout additional comp€nsation. conduct a meetins widl the Owner to review the

facilitv ooerations and oerformance.

t 3,3'3gupsn request
{qo€6nssir€+r€ai
e€i+i*€p€ra+i€B+and"€rf€rm€n€e

I 3.3,8 The Construction Manaqer shall. bv visits to the site and bv adequate and qecessary. gbservations and

Aiigence to sa6euard the O\rmer from defects and deficiencies in tlre Work performed artd mate!'j4ls Eovjded bv

th;-a;tractor and from the tade contractor's fuilure to carry out the work in accordanc€ with fie Contract

Drocu;;;a and the hoiect schedule. These provisions shall reouire a representative of the:Colsquction Manaser

to h€ available in Sioux Citv for communication with the site supervisors and/or manasds gfgach Contactor while

Cbnstuctir:n is b,eine p€rformed. A representative shall also be available at all times. wheth€r on site or not. bv

cellular uhone.

I 3.3.30 Dtn inq the one (t) vear conection p€riod followine the date of Substantial Completion, the Construction

Manaser shall overG. monitor and coordinate the remedial work of the Contractors. includi4s. but lot lillited to-

makine certain that the respective Contractors are notified of the ext€nt and nature ofthe remedial work lvhich needs

to be done: and that such work i9 done in a timelv and satishctory manner.

S +t,faeitienel Serviees ti*

pre+id€din{€€tie*4}.*
i
rn thtskd eelunil ind
€n-€r*ibiqid€E+i++h€€xhiH*)

Addltlon..trd D.l.tlon. R.porl lor Al,l Dooumenl C132 - 2-(Og (totm.r'ly BSOi Ciir - l l02). Copyright 6 1973, 1980. 10g2 .nd 2009 bv Th. Am.dcan
tnr{tut of ArEhitacr!. At rtoht |!aa ad.WARNING: This AIA! Documsnr i. p.otoctod by U.S. Copyrighi L.w and lnternatiof,.lTrsatlos. Unauthorized l,l
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.pirc! on 01/01/2018, snd i! not for r65el6.
Uaaa l{otaa: (1126920263)



S4*{-+Ceasureddra\Yi"es
@ip
(B2S2rM-+00e

@iees

d€sie+{F253.r0c409q)

PAGE 12

Construction Manager shall not proceed to provide the following services until the Construction Manaeer receives
the Owner's written authorization:

.1 Services necessitated by a sigrrificant chanee in the Initial Information. previous instructions or
aoprovals given by the Owner. or a material or substantial change in the Project including. but not
limited to. size. qualitv. complexity. the Owner's schedule or budeet for Cost of the Work:

.2 Services necessitated by the enactment or revision of codes. laws or regulations or official
interpretations after the date of this A&reement that could not have been reasonably known bv the
Construction Manager ptior to enterins into this Aqreement:

.3 Preparation of documentation for alternate bid requests proposed by the Owner:

.4 Preparation for. and affendance at a dispute resolution proceeding or lesal proceeding. except where
the Constuction Manaser is party thereto:

,5 Providing consultation conceming replacement of Work resultine ftom fire or other cause durine
construction and furnishing services required in connection with the replacement of such Work: crl

,6 Service as the Initial

ffi

$4"il4*lditienal Serviees may be previded after er<eeutien e$*risAgresnent; rviSeut hvalidating this*tgreernent,
Fxeept fer serYie€s re in

S-43J-upen reeegniziE Seneed t

iws
Mien+

by the ewner; er e material ehan€e h the kde€t ineludhg; but net limit€d te; sbe; qualiryt

I

"g SerY:eesn€eessitatd
it

"3 Pr€earatiepefdeeu{rentstionfu
in€t

in8
;

S 4.3.2 +e-Unless in the Constuction tvlana
avoid damaee to propertv or iniurv to persons. to avoid delay in the Construction Phase, the Construction Manager

Addltlon. and D.lctlonr Ropoil for AIA Doeument Cl32n - 2-003 (fotm.rly BE0l ilCMa - {992). Copyrlght @ 1973, 1980, 1992 and 2009 by The American
lnstltutc of ArchiEcts. All rlghtl lDsorued. WARNING: This AIA* Document is protscted by U.S. Copyright Larrv and lnternational Troatie3. Unauthorized nreproduction or dietributi6n of this AlAo Document, or any portion of it, may result in 36vere civil and criminal penalties, and will be prosecuted to
the maximum extent possible under the law. This documont was produc.d by AIA sdtvuare al 15i52:22 on Ogl3Ol2O17 undor Ordor No.8834508721_1 which
eleiros on 01/0 1i201 8, and is not for resale.
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shal|providethefollowingAdditional@otirytheown€rwithreasonable
promphess,andexplainthefactsandcircumstancesgivingrisetotlre@

io6
Mrrteg€tr, erd dr€ &Yn€r sh6ll h

makes additional pal,ments to the Architect. and also advise Owner ofthe anticipate cost ofsuch services.

.1 Servicrs in evaluating sn-€r*€Esi+o-+um#rnore than five (5) formal Claims submitted by a

Contractor or others in connection with the Work when the Architect is serving as fte Initial Decision
Maker.

.2 Te the extent the €erstsuetien h{ana€er's Basie S€rviees are afleeted; preyiding €onetsustien Phese

Servic€s
Bfsubstontiel 66mpl€t ier'

J---Ser+iees-required in an emergency to coordinate the activities of a Contractor or Multiple Prime

Contractors in the event ofrisk ofpersonal injury or serious property damage, corsistent with Section

3.3.13.

S '1,3,3 If &e serYl€
te€s

i€6s,

$ 5.1 Unless otherwise provided for under this Agre€men! the Owner strall provide information in a timely mann€r

iegarding requirements for and limitations on the Project, including the Owner's program, otha objectives,

schedule, conitaints and criteria, spe€ial equipment, systems, and site requirements.+lith'l+dEn-eft€r+€€€ipt-ef€
rritt€n reque.t frem &€ €ensE?etion lr{ffaterr $€ e\m€r slroll fumish the roqu€st€d infonnetien as nse€s8e'y md
r€l€vont*i" &e €omEEetisn t{qIta€er

$ 5.2 The glnrer nwner. in consultation with the Architect and Construction. M4naeer- shall establish and

periodically update thi Owner's budget for the Project, including (l) the budget for the Cost ofthe Work as defined

in Section 6.i, (2) th€ Owner's other costs, and (3) reasonable contingencies related to all of these costs. If the

Owna significantly increases or decreases the Owner's budga for the Cost ofthe Work, the Owner shall noti! the

Construciion Manager and Architect. The

sholl+€r€a&er-o€r€€+o{wner. fuchitect. and Constuction Manaeer. shall thereafter make a corresponding change

in the budg* for fre Cost ofthe Work or in the hoject's scope and quality.

PAGE 13

$ 5.4 The Owner shall retain af,-g_Architect to provide services, duties and responsibilities as desfiibed in AIA
bo"ur"nt Bl32-2OOg, Standard Form of Agreement B€tween O$arer and Architect, Construction Manager as

Adviser Edi+iep.-Edition as modified and as amm e Owner shall provide the

Construction Managa a copy of the executed agreement b€tween the Owner and Architect, and any further

modifications to the agreement.

$ 5.5 The Owner shall i*
Se+rarer+hdhender decisions pertaining to documents the Construction Manager submits in a timely manner in

order to avoid unreasonable delay in the orderly and sequential progress of the Corstruction Manager's services.

da\s of such appointnent.

AddI,lon.."d D.buom R.pod tor AtA Docunmt Cl32n - agof (ionn.rly A80l flCll. - lt02). Copyright O 1973, 1980. 1892 rnd 2000 by Th. Am.dcan
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$ 5.8 The Construction Manaser. on behalf of the Owner shall coordinate the services of its+r,rn-thslOwner's
consultants with those services provided by the Construction Manager. Upon the Construction Manager's request,
the Owner shall furnish copies of the scope of services in the contracts between ttre Owner and the Owner's
consultants. The Owner shall fumish the services of consultants other than those designated in this Agreement, or
authorize the Construction Manager to fumish them as an Additional Service, when the Construction Manager
requests such services and demonstrates that they are reasonably required by the scope ofthe Project. The O*ner
shall require that its consultants maintain professional liability insurance and other liability insurance as appropriate
to the serr,ices provided.

$ 5.10 The Owner shall fumish all legal, insurance and accounting services, including auditing servieeq-+nat
services reouired to veri& the Contractors' Applications for Payment or to ascertain how or for what purgoses the
trade contractors have used the money paid blz or on behalfgl lhe lOwner. as may be reasonably necessary at any
time for -the Prolect. Construction Mm
tade contractors. and where apprqpriate. their subcontractors or suppliers. evidence ofpayment ofdebts associated
with the Project and a frnal release of all claims prior to final oa)rment. Constnrction Manager shall further review
and verifi'entitlement to release of retainage. and review and make recommendations to Owner as to the validity of
an), claims asserted under Iowa Code Chaoter 573.

$ 5.tl The Owner shall provide prompt written notice to the Construction Manager and Architect if the Ouner
becomes aware of any fault or defect in hoject, including errors, omissions or inconsistencies in the Architect's
Inshuments of Service or any fault or defect in *re Construction Manager's services. however. Owner shall have no
affirmative oblisation or dutv under the Agreement to inspect for defects or errors in the Project or the fuchitect's
instruments of services.

PAGE 14

$ 6.1 For purposes of this Agreement, the Cost of the Work shall be the total cost to the Owner to construct all
elements of the Project designed or specified by the fuchitect and shall include the contractors' general conditions
costs, overhead and profit. The Cost of the Work includes the compensation of the Construction Manager and
ConstructionManager'sConsultanl,sdwingtheConstuctionPhase

eCostoftheWorkdoesnotincludethecompensationoftheArchitect,the
costs of the lan( rights-of-way, linancing, contingencies for changes in the Work or other costs that are the
responsibility of the Owner.

$&3+€ grn€r's budget fer $e ee$

ien
N{€nr}g€r represont the e ien

laber; rrateriels er equipmenq ever Centsaeters' metheds erdetermining bid priees; er er'€r eernpeti+ire biddingt
*

I 6,2,1 The Owner's budget for the Cost of the Work is provided in Initial Information. and mav be adjgsted
throughout the Project as required under Sections 5.2 and 6.4. Evaluations of the Owner's budset. oreliminary
estimates for the Cost of the Work and detailed estimates of the Cost of the Work prepared by the Construction
Manager reoresent the Construction Manager's professional judsment as a person or entiW familiar with the
construction industr.v. lt is recoenized. however. that neither the Consfuction Manager nor the Owner has control
over the cost of labor. materials or equipment. over Conhactors' methods of determining bid nrices. or over
competitive biddine. market or neeotiating conditions. Accordingly. the Construction Manaeer cannot and does not
warrant oLreplesent that bids or negotiated prices will not var.v from the budset proposed. established or approved
by the O$ner" or from any cost estimate or evaluation prepared by the Construction Manager.

Addltlon! rnd Delctlons Report for AIA Document Cr32il - 2-009 (fom.dy B80l ilCir. - 1092). Copyright O 1973, 1980, 1992 and 2009 by The American
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contins€ncies for desim. biddine and price oscalation. and shall consult with the Architest to determine what
materials. eouipmenl component slstems and tvpes ofconstruction are to be included in the Contract Documents. to
sussest reasonable adiustments in the scope of the Projgct. and to susqest inclusion of altemate bids in the
Construction Documents to adiust the Conssuction Cost to the fixed limit. Fixed limits. if any. shall be inoeased in
dre amount ofany increase in the Contract Sums occurrins after execution ofthe Confacts for Constudion.

s8.3Ifthefuchitectisprovidingdetailedcostestimating@da
discrepancy exists between the Constuction Manager's cost estimates and the Architect's cost estimales, the
Architect and the Constuction Manager shall work cooperatively to conform the cost estimates to one another.

PAGE 15

! 8,8 If the Own€r chooses to proceed under Section 6.5.2 and the Architect and Construction Manaeer incorporale

the re4uired modifications to the Construction Documents to reduce the Cost of Work. yet the sum of the lowest

resoonsive. responsible bid on the Proiect exceeds the Owrer's budq€t for the Cost of Work. the Owner mav

.1 qive written approval to increase the budqet for the Cost of$e Work:
,2 authorize rebiddins ofthe Proiect within a reasonable time:
.3 ifthe hoiect is abaridoned. terminate in accordance with Section 9.3: or

.4 coooerate in revisins the Proiect scope and qualiw as reouired to reduce the budqet for the Cost of
Work.

I 6.7 If the Owner chooses to proceed under Section 6.6.4. the Construction Manaeer. wi$out additional charee.

shall cooperate with the Owner and Architect as necessarv to brine the bids within the budeet ofthe Cost of Work.

The Construction Manago and the Construction Manager's consultants, ifany, shall not own or claim a copyight in

the Instruments of Service. The
errnof rya'rant lhat in fi.an$nitting lnshunarts ef S€rvioe; or ary sth{ informati€nr {l€ a'ansmitting psty is flre

usei;*++ei€st'{f-*he€ffi€r-

fatsmissi€n-irtawinqs. Specifications and other documents prepard bv the Architect for this Proiect are deemed

Insfi.uments of Seivic; foi use with this Proiect and shall become the property of the Oryner. whe$er or not the

Proiect is completed.

! 8.1.1 The Orvner and Construction Manager strall commence all claims and causes of action, whether in contract,

iort, or otherwise, against the oth€r arising out ofor related to this Agreement in accordance with the requirernents

ofthe method of binding dispute resolution selected in this Agreemant within the periorJ specified by,applicable law,

but in any case not more than l0 years after the date of @f the Work- The

Owner and Construction Manager waive all claims and causes of action not commenced in accordance with dlis

Section 8.1.1.

€"x€€#'eh ilS*s a3 th€y m
€e;fa+€bnditien5€f+e€firtfa* fer eonetrBetion, The Owner or the €enskuetion Manag€r, es spFePriat€ shell

parties reeardles; oftht nature. including r€asonable attomws' fees and exoenses recove.rable-under agolicable law.

and its ;;suftants in the performance of professional services under tlhis Agreement. The Cg.nstruction Manaqer's

duw to in,Jenurifi,, the Owner under this orovision shall be limited to the available oroceeds of insurance coveraee or

$1.000.000.00. whichever is sreater.

t t O t eza, .tgao, l gez 
"nd 
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F.*}The Gens*Eeten Managff fu

+s

previsien slett ge l

in
questien arising eut ef er relating te this Agreernent, Tlri^ rnutual rvsiv€r is applieeble; rvitheut liflr:tetien; te all

in
Seetien 9'?,

$ 8.2

${'3J-Amy+lsh dispute er ether matt€r in qu€^tien rising eut ef er related te &is Agre€ment shall be suHeet te
ierl

Uinaing-disputcr€solu+is*

$$&*The erwrer and Gonstsuetion Mafiager shell €ndearer te resehe elaims; disput€s end ether matters in
questien between ttrem by mediatien yyhieh unless the prties mutuolly agree etherrvise; shollbe a&ninist€red by

en the date ef the *greemen$ A request fer mediatiefl shell be made in rwithg; del:r'ered te the et&er -arB'te the
r\greerrent; and filed wi*r tlre peren er €ndry administeriflg the mediatien, The request may b€ made eenetmently
with the filing ef a eemplaint er ether apprepriate dernarC tr binding dispute reselutisrbut; h sueh event;

@ ine

ing"

W}The partirs strelt drff

${.3'4+f *e parties ae net reso ing
in+

Glaekitg apereprtate U

litifftiott; tlE dis

F I ,\rbiratien pursusnt te Seetie*&3 efthis 
^g-eemont
ien

@

$ 8.3 Arbitration - NOT APPLIGABLE

s*.&.+-H the parties hare seteete

is
ien'
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$4&*1 A demand fer rbitretien shall-be made ne earlier *ran eenewrentl)' with the filing ef a request fer

fiaa$erind!€stio*

dditienal -ersen er entiry
in

$*&$Th+a*ard renderC by the a-bitrater(s) shall be finel; and judgment mail be entered upen iti+aeeerdanee
rvith epplieable larv in any eeurt having juriCiefen threefl-

$ S.3.4Consolidation or Joinder-NOTAPPLICABLE
$-&S4{ Either parff; at its sele diseretie& may eensetidatean arbitratien eendueted under *rhAgreernent with any

i€n

$ 8'3 1,2 Eifter pffb! et ft i"€

ien
ffi

i€n
ierr

$ 9,1 lf the Owner fails to make payments to the Construction Manager in accordance with this Agreement, such
failure shall be considered substantial nonperformance and cause for termination or, at the Construction Manager's
option,causeforsuspensionofperformanceofservicesunderthis
be withheld from the Construction Manaser for the Consfiuction Manager's substantial non-comoliance or
non-perfonnance formally claimed
penaltv to the Owner for such withholdine. If the Construction Manager elects to suspend services, the Construction
Manager shall give seven days' written notice to the Owner before suspending services. In the event of a suspension
of e Construction Manager shall have no liability to the
Owner for delay or damage caused the Owner because of such suspension of services. Before resuming sovices, the
Consfuction Manago shall be paid all sums due prior to suspension and any expenses incurred in the intenuption
and resumption of the Construction Manager's services. The Consfiuction Manager's fees for the remaining services

and the time schedules shall be equitably adjusted.

$ 9.2 lf the Owner suspends the PrejeeF, Prqect for more than nineqv (9

the fault of the Conshuction Manager. ttre Constuction Manager shall be compensated for services performed prior
tonoticeofsuchsuspension,WhentheProjectisresumed,theConstruction@
Managells comnensation shall be equitably adiusted to provide for expenses incuned in the interruption and
resumption of the Construction Manager's servi

oensation shall be eouitably adiusted to provide for expenses

incurred in the interruption and resumption of the Construction Manager's services.

$ 9.3 is Aereement mav be terminated by either
partLupon not less than seven days' written notice in the event that the Project is abandoned by the Owner forJrore
tharl 180 consecutive days for reasons other than the fault ofthe Construction @

anager.

Addltbnr and D.Ltlom Report for AIA Documont C132il - 2-000 (form.rly B80l ilCira - tt92), Copyright O 1973, 1980, 1992 and 2009 by The American
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$ 9,5 Tfre Owner may terminate this Agreement upon not less tlran sven-&UIE4-days' wrinen notice to the
Construction Manager for the Owner's conveni€nce and without cause.

appropriate funds or thLroush discontinuance or material alteration of the proqram for which funds \Mere provided.

the Owner shall have the risht to terminate this Aseem€nt without penaltv bv eivinq not less than thifi (30) davs
*ritten notice documenting the lack offundine.

I 9.5.2 With the mutual aereem€nt of both oarties upon receipt and acceotance of not less than thirtv (30) davs'
written notice. this Asreement mav be terminated on any aqreed date before the end ofthe t€rm without penaltv to
either party.

S 9.6 tn the ev€nt of termination

ieg'
the Construction Manaqer shall be entitled to receive oavment for services performed throueh the effective date of
termination.

@onstruction Manaser shalt be resoonsible for providinq Owrer with all
requested documentation nec€ssarv to suDport the Davment reouested bv Construction Manaser for servic€s

oerformed orior to the date oftermination.

$ 0,7,l kr $e eYent of

termhation and r€8senable oy€rh^ed and prof,t 6n Proeonstruetion servi€es net €€mplotC during $€
Pre€€n6fir€ti€B+hffia

$tJ"t*r &€ eYent ef teflnhdio

i€n
Ph€se

$ l0.l This Agre€ment shall be governed by the law of the @
S€€ti€e{+.Sglgjilsye

$ 10.2 Terms in this Agreement drall have the same meaning as those in AIA Document M32-2009, Genqal
Conditjons of the ConEact for
Manaser and Owner. except for purposes of this Ageement, the term "Work" shall include the work of all
Contraclors under the administration ofthe Coostruction Manager'

PAGE I7

$ 
,|0.6 Untess otherwise required in this Agreement, the Construction Manager shall have no responsibility for the

discovery presence, handling, removal or disposal o(, or exposure of persons to, hazardous mat€rials or toxic
substances in any form at the Project site. The Construction Manaeer shall not specifr or approve for use in the
Proiect anv new materials containine asb€stos. asbestos oroducts. polvchlorinated biphenvl (PCB) or other toxic
substances. If the Cons0uction Manaqer discovers that such substances as described herein have been used or do
exist in the Proiect the Construction Manaqer shall promotly notifo the O\+ner in writine. When asbestos

containins materials. polvchlorinated biphenvl (rcB) or other toxic or hazardous substances are suspected or found

Addltlon..nd O.hlon. R.port lo. AIA Docum.nt Cl32 - 2-00e (fonn dy B80l BCt{. - 1992). Copydght O 1973, 1980,1992.nd 2000 by lho Amcdcen
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in the course of the Project. the Owner shall immediately orovide the services of an aopropriately gualified expert or
consultant to determine the proper course of action.

S 10,8 If the Construction Manager or Owner receives information specifically designated by the other party as
"confidential" or "business proprietary," the receiving party shall keep such information strictly confidential and
shall not disclose it to any other person except to (l) its employees, (2) those who need to know the content ofsuch
information in order to perform services or construction solely and exclusively for the Project, or (3) its consultants
andcontractorswhosecontractSincludesimilarrestictionsontheuseofconfidentiati@
(4) comply with any nublic records request under the Iowa Open Records law. as aoplicable.

All Pre-Construction services have alreadv been provided through an apreement betu,een CMBA and the Counw.
Baker Group did Brovide support throush the development and desien phase under a separate apreement and have
been compensated for those services via that aereement.

PAGE 18

The Consfuction Management fee will be based on a percentage of the total costs of the Project b), usine a
multiolier of Fifteen percent (15%o) billed monthlv. fuchitect services will not be considered a direct job cost and
will not be included in the total oroiect cost when determining Constuction Manager's fee.

s4{t+er 4ddltionat S€rYie€s
fetlerrer
(Ircer, anwunt d; er bssis

$ 11.3

ervner *roll eernpenste the €enstsuefen Manager es fellervs:
dditional Services shall be billed on an hourly basis as outlined in

Exhibit D - Construction Manager billine rates,

$ 11,4 Compensation for Additional Services of the Construction Manager's consultants when not included in
Sections ll.2 or 11.3, shall be the amount invoiced to the Construction Manager plus L percent ( zero o/o), or as

otherwise stated below:

See Exhibit "D"

si+e+*na+x*sn€ts-,
S---+ees-$eqglraid for securing approval of authorities having jurisdiction over the Project;

'{-2=__Printing, reproductions, plots, standard form documents;

;
,7 Prefessienel pheteg-aphy; and presenhtien materials reqtrested by the ewneri
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i

J+-+ltecmeee,tp€s3€si€l1d
@

$ 
,l,l.6.2 For Reimbursable Expenses the compensation shall be the expenses incurred by the Construction Manager

and fte Construction Manager's consultants plus zggpercent ( [%) ofthe expenses incurred.

S 
,l1,7.,l An initial payment of ($ ) slrell be made upon exeeutien ef this,tgre€m€nt erd is the minimugi

Construction Develooment ohase and it shall be oedited to the Owner's account Me@@E3Ig
awarded.

6 11,7.1.1 Subseouent payment for Basic Services shall be made monthlv and. where applicable. shall be in
orooortion to services oerformed within each ohase of service. on the basis set forth in Section I I .1.

$ 11.7.2 Unless otherwise agreed, payments for services shall be made monthty ir-preprtien{e+ervieesperferme*

bv th€ last day ofeach month in proportion to services proven to have been performed. Amounts unpaid sixtv ( 60 )
dap after the invoice date shall bear interest at the rate

j,o -stablished bv Section 744.2 ofthe Code of lowa. All pav re{uests must be received bv the Countv seven

davs prior to the Board of Supervisors meetine which is held everv Tuesdav ofeach month'

S 11.7.3 The Owner shall not permanentlv withhold amounts from the Constuction Manager's compensation to
impose a penalty or liquidated damages on the Construction Manager, or to offset sums requested by or paid to
ContmctoB for the cost ofchanges in the Work unless the Construction Manager agrees or has been found liable for
the amounts in a binding dispde resolution proceeding.

from the Construction Manager oemdins the outcome ofthe claim.

PAGE 19

I 12.,l Payment to the Construction Manaqer will be made bv the Owner from cash on hand from such souces as

mav be leeall), available to the Countv.

S12.2 Construction Manaeer shall provide the insurance sDecified in Exhibit "C' h€reto

$ ,l2.3 The Construction Manager shall not be owned. operded. or manaeed bv a reeistered sex offender who has

been convicted ofa sex offense asainst a minc in accordarce with lowa Code 692A'l13. In addition. the

Conshuction Mana.ser shall not p€rmit an emplovee. a subconsultant owned. oDerated. or manaeed bv. or
subconsultant ernployee who is a resistef,ed sex offender convicted ofa sex offense aqainst a minor on real Drobertv

ofthe O*ner's orooerties in accordance with Iowa Code 692A.1 13. and shall fully executed and deliver a cop:r of
'Acknowledeement and Certification' form within ten (10) days ofthe execution ofthe Aseement or before anv

such workers are on fte Project site.

612.4 The Consfuction Manasef,. with reqard to work performed under the contract shall not discriminate on the
grounds ofrace. color. sex. or national oriein and shall complv with the provisions ofTitle VI ofthe Civil Rishts
Act of 1964 and the resulations Fomuleated thereunder.

A.ldltbn..nd O.Ltlon. R.po.t for Al,A Docum.nt Cl32 - 2pot (iorm.rly B80l Cil.- 19921. Copydght@ 1973, l9€O,1902.nd 2009 by Th. Amcdcan
ln.ttuboftuchtbcb.Atrtahirtraawad.WARNING:Thi.Ala'Documantisprotoclodbyu.S.CopyrlghtL.wandlntornationrlTroalios.Unauthorizod ,n
reproductionordistributi;nofthlsAtA'Oocument.oranyponionofit.may163utlinsoverecrvrl.ndcriminalP.n.lti63.andwillboprosocutedto
the marimum extent possible undsr the law. Thl3 docu.Bcnt wa. prcducad by AIA 3.iiverc et 15:52:22 on 0130/2017 unda. Ord.r No.8434508721 l which
€)eir$ on 01r'o120't6, end ia not for rrsalc.
Uaar l{olaa: (1126920263)



$ 
.l3.2 This Agreement is comprised ofthe following documents listed below and is effective after execution bl'all

Earties ofthis document and all documents listed below:
,1 AIA Docum€nt C132"rM-2009, Standard Form Agre€ment Between Owner and Conshuction

Manager a+,{dviserS51l[igg,3gtngtE9lt
,2 er

dqgcloen!s:

Exhibit "A" - Partial Lien Waiver
Exhibit "8" - Final Lien Waiver
3 1\f^ Be€Bment E20?'
Se{elle*,i*$Exhibit "C" - Insurance Reouirements

'4----€*herdeeunrent*(Licr erkr desle& if aq

Exhibit "D" - Consruction Manaqer Billinq Rates

Add on..ndD.tton.R.portfbrAIAOoclrnnlCl32n-2-O0l(iomtxlyg8olilC.-l$2l.CoPyriohtO1373, 1960, 1E92.nd 2009 by Th. Arn.dc.n
tn. tub ofArchtt cB. Al rlqlit itaarvad, WARN|t{c: This AlA3 Documont i3 protocted by t .S. Copyrignl Law and lnternational Troatl€3. Uneuthorized ,{
roproduction ordistribu ;n ofihi6 AtA6 Documont. orany portion ofit. may result ln sev6r€ clvll.nd criminal pcntltie! and u,lllbe prosecutod to
tli merimum extent pos3ibte undsr the law. Thla doqm.nt was pmducad by AlA aofnxerE.t '15:52:22 on 03/30m17 under Ord.r No.683,{508721-1 which
arpllla on 01r'01l201E, and i3 not for Fa.lc.
u"rfloLr: ('l'1269202E3)



C ertification of Document's Authenticity
AlAa Document D401rM - 2003

I, , hereby certifr, to the best of my knowledge, information and beliefl that I created the attached final document
simultaneously with its associated Additions and Deletions Report and this certification at 15:52:22 on03/3012017
under Order No. 6834508721_l fiom AIA Conract Documents software and ttrat in preparing the attactred final
document I made no changes to the original text of AIA@ Document C132rM - 2OOg, Standard Form of Agreement
Between Or:mer and Consfiuction IManager as Adviser, as published by the AIA in its software, other than those
additions and deletions shown in the associated Additions and Deletions Report.

(Sisned)

(!itle)

(Dated)

AIA Document DtOlil - 2003. Copyright @ 1992 and 2OO3 by Th. Am.rlcan lmtituts dArchiEcts. AI rlghb tl eil€d. WARNING: This AlAo Document is
protectedbyU.S.CopyrlghtLawandlntornationalTroatios.UnauthorieodreproductionordlstributionofthisAlA* Document,oranyportlonofit, 

1
may ro6ult in sovere civil and criminal ponaltios, and wlll be prosocuted to the maximum extent posslble undsr the law, This document wa8 produced by
AIA soilt{vare et 15t52i22 onO3l3Ol2O17 under Ordcr No.6834508721-'l which erpires on 0110'll20'lE, and 13 notbr B3al..
Urert{otea: (1126920263)


