
WOODBURY COUNTY 
BOARD OF ADJUSTMENT 

Monday, February 3, 2025 at 6:00 PM 
The Woodbury County Board of Adjustment will hold a public meeting on Monday, February 3, 2025 at 6:00 PM 
in the Board of Supervisors’ meeting room in the Basement of the Woodbury County Courthouse, 620 Douglas 
Street, Sioux City, IA.  Please use the 7th St. entrance.  Public access to the conversation of the meeting will also 
be made available during the meeting by telephone. Persons wanting to participate in the public meeting may 
attend in person or call: (712) 454-1133 and enter the Conference ID: 742 346 123# during the meeting to listen 
or comment.  It is recommended to attend in person as there is the possibility for technical difficulties with phone 
and computer systems. 

AGENDA

1 CALL TO ORDER

2 ROLL CALL

3 ELECTION OF CHAIR OF THE BOARD OF ADJUSTMENT FOR 2025 (ACTION ITEM)

4 ELECTION OF VICE-CHAIR OF THE BOARD OF ADJUSTMENT FOR 2025 (ACTION ITEM)

5 PUBLIC COMMENT ON MATTERS NOT ON THE AGENDA (INFORMATION ITEM)

6 APPROVAL OF PREVIOUS MEETING MINUTES (ACTION ITEM)

7 ITEM(S) OF ACTION / BUSINESS

» PUBLIC HEARING: VARIANCE REQUEST FOR ACCESSORY BUILDING CONSTRUCTION 
WITHOUT PRINCIPAL STRUCTURE AND REDUCED REAR YARD SETBACK ON PARCEL 
#894631300010; 5602 STONE AVENUE, SIOUX CITY, IA (AGRICULTURAL ESTATES ZONING 
DISTRICT). (ACTION ITEM). SUMMARY: Pursuant to Section 335 of the Code of Iowa, the Woodbury County Board 
of Adjustment will hold a public hearing to consider a variance request from David W. Peterson and Patricia J. Peterson. The 
applicants seek approval to construct an accessory building on a 0.72-acre lot that currently lacks a principal structure or single-
family dwelling, as required under Section 4.12.2 of the Woodbury County Zoning Ordinance. Additionally, they request a 
reduction of the required 10-foot rear yard setback for accessory structures in the Agricultural Estates (AE) Zoning District, per 
Section 3.04, from 10 feet to 3 feet or less. The proposed accessory structure is planned, while subject to changes, to be 
approximately 18 feet by 52.5 feet with a height of around 10 feet. The property is located at 5602 Stone Avenue, Sioux City, IA 
51106, on Parcel #894631300010 in T89N R46W (Concord Township), Section 31, Auditor’s Subdivision of the W ½ of SW 
Fractional ¼ of Section 31. The parcel, situated in the AE Zoning District and outside the floodplain, directly abuts Sioux City’s 
jurisdiction. Owner/Applicants: David W. Peterson and Patricia J. Peterson, Trustees of the Joint Revocable Trust of David W. 
Peterson and Patricia J. Peterson, dated November 15, 2023, 5600 Stone Avenue, Sioux City, IA 51106. Parcel Address: 5602 
Stone Avenue, Sioux City, IA 51106.

» REVIEW OF THE BOARD OF ADJUSTMENT RULES OF PROCEDURES FOR ANY POTENTIAL
CHANGES NOT LIMITED TO MEETING LOCATION AND MEETING TIME (ACTION ITEM). 
SUMMARY: The Woodbury County Board of Adjustment follows rules of procedure approved by both the Board of 
Adjustment and the Board of Supervisors. This agenda item provides an opportunity for the Board to review the current rules of 
procedure and propose any changes for consideration by the Board of Supervisors. Additionally, this item includes a proposal to 
change the meeting location to the Board of Supervisors’ meeting room in the basement of the Woodbury County Courthouse 
for better clarity and accessibility. The Zoning Commission and Board of Adjustment currently hold meetings in this location with 
the Chairman of the Board of Supervisors' permission.  Also, this item includes a proposal to change the meeting time from 6:00 
PM on the first Monday to 5:00 PM. 

» UPDATE ON NUCLEAR ENERGY FACILITIES PROPOSALS TO AMEND THE WOODBURY 
COUNTY ZONING ORDINANCE. (INFORMATION ITEM). SUMMARY: This item is to offer the Board of 
Adjustment and the public an informational update on the current progress of the Zoning Commission’s work on nuclear energy.  

8 PUBLIC COMMENT ON MATTERS NOT ON THE AGENDA (INFORMATION ITEM)

9 STAFF UPDATE (INFORMATION ITEM)

10 BOARD MEMBER COMMENT OR INQUIRY (INFORMATION ITEM)

11 ADJOURN (ACTION ITEM)
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Minutes - Woodbury County Board of Adjustment – November 4, 2024 

The Board of Adjustment meeting convened on the 4th of November 2024 at 6:00 PM in the Board of Supervisors’ 
meeting room in the Basement of the Woodbury County Courthouse.  The meeting was also made available for 
public access via teleconference.   

Meeting Audio: 
For specific content of this meeting, refer to the recorded video on the Woodbury County Board of Adjustment 
“Committee Page” on the Woodbury County website: 

- County Website Link: 
o https://www.woodburycountyiowa.gov/committees/board_of_adjustment/ 

- YouTube Direct Link: 
o  https://www.youtube.com/watch?v=CdrYyTOaq1s 

BA Members Present: Daniel Hair, Doyle Turner, Pam Clark, Tom Thiesen 
County Staff Present:   Dan Priestley, Dawn Norton 
Public Present: Kathy Tabke, Kerry Kisslinger, Dan Bittinger 

Call to Order 
Chair Daniel Hair formally called the meeting to order at 6:00 PM.  Ashley Christensen was absent. 

Public Comment on Matters Not on the Agenda 
None 

Approval of Minutes 
The minutes of the October 7, 2024, meeting were approved. Motion by Clark, second by Turner. Motion carried 
unanimously (4-0). 

Public Hearing – Conditional Use Permit Application (Action Item): For the Installation and Use of Three 
100’ Wind Turbines (Parcel #884420300005).    
Chair Hair opened the public hearing, and Priestley read the staff report into the record. The hearing concerned the 
Conditional Use Permit (CUP) application submitted by L & K Tabke Holdings, LLC (Kathy Tabke) for the 
installation and use of three 100-foot wind turbines to reduce electrical costs on their farm. The property is identified 
as Parcel #884420300005, located in T88N R44W (Wolf Creek Township), Section 20, in the N ½ of the SW ¼. 
The proposed location is approximately 5.2 miles southeast of Moville, IA, on the south side of 195th Street, east of 
Jasper Avenue. The property is zoned Agricultural Preservation (AP), and "Electric wind generator (Private Use)" is 
classified as a conditional use under Section 3.03.4 of the Woodbury County Zoning Ordinance. The applicant and 
owner is L & K Tabke Holdings, LLC, located at 3112 195th St., Moville, IA 51039. A motion was made by Turner 
and seconded by Thiesen to accept additional information into the record. The motion carried 4-0 (see appendix). 
Priestley presented information from other Iowa counties regarding small wind policies, including setback distances 
and the use of the Conditional Use process. Priestley explained that a CUP is necessary because the net metering 
aspect introduces a financial gain, differentiating the project from a straightforward agricultural use, which would 
otherwise be considered exempt. A CUP requires more scrutiny to meet criteria related to safety, operating 
procedures, and potential concerns from neighboring landowners. Turner inquired whether a safety data sheet had 
been provided as previously requested. Staff received a letter from the owner of Bergey Windpower stating that 
safety sheets for the turbines were not available, as they pertain to larger commercial turbines. These are not 
required for the smaller turbines being proposed. Tabke clarified that the turbines were intended to reduce energy 
demand for farm operations, and she was reconsidering the use of net metering after learning it could complicate 
the agricultural exemption. She stated that there are two separate meters on the farm—one for the house and one 
for farm activities. Tabke and Kissinger addressed questions regarding safety data sheets and setbacks. They 
emphasized that these turbines are significantly smaller than industrial turbines and pose minimal risk, supported 
by historical data showing no injuries or insurance claims in over 40 years of use. Kissinger presented additional 
materials for Board review. A motion was made by Clark and seconded by Turner to receive the handouts; the 
motion carried 4-0 (see appendix). Board members raised concerns about the need for specific setback distances 
for safety, referencing potential risks with larger turbines. Tabke and Kissinger clarified that smaller turbines pose 
far less risk, noting the lack of injuries or insurance claims associated with this model over its 40-year history. A 
motion to close the public hearing was made by Thiesen and seconded by Clark. The motion carried 4-0. The 
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Board then discussed whether the turbine installation qualifies as an agricultural use, given that the generated 
power would be used exclusively on-site. Iowa Code regarding agricultural exemptions was reviewed, with activities 
like net metering potentially disqualifying the project from the exemption. Tabke indicated she would finalize the 
decision with the REC regarding the non-use of net metering. The Board acknowledged the uniqueness of this 
case, noting that it was the first CUP for small wind turbines on agricultural property in the county. Concerns were 
raised about future owners not being eligible for the agricultural exemption. Tabke stated that she preferred to 
proceed with the CUP application to establish a precedent for future similar requests. Priestley explained that each 
CUP application is unique. The Board discussed potential conditions for the CUP. A motion was made by Hair to 
approve the installation and use of three 100-foot wind turbines with net metering capabilities, with the condition 
that L & K Tabke Holdings, LLC shall defend, indemnify, and hold harmless Woodbury County and its officials from 
any claims, demands, losses, lawsuits, causes of action, damages, injuries, costs, expenses, and liabilities arising 
from the construction or operation of the wind energy facility. This includes any legal fees incurred, regardless of 
whether liability is based on contract or tort. Submitting the CUP and building permit applications would constitute 
agreement to these terms. The motion was seconded by Clark and carried 3-1, with Turner opposing. 

Information Item:  Consideration of a Recommendation Contemplating Decommissioning Requirements as 
Part of a New Ordinance Regarding Carbon Pipelines.
Priestley provided background on the agenda item. On August 27, 2024, the Woodbury County Board of 
Supervisors voted to direct the Planning and Zoning Director to collaborate with the Zoning Commission, Board of 
Adjustment, and legal counsel to develop a recommendation on decommissioning requirements for a new 
ordinance concerning carbon pipelines. Staff is continuing research and requests that board members explore 
potential options. 

No Public Comments on matters not on the agenda. 

Staff Update:  Staff will continue gathering information on nuclear energy and decommissioning of carbon 
pipelines.  There will be upcoming meetings discussing these issues.  Public input is encouraged.   

No Board Member Comment or Inquiry 

Motion To Adjourn
Thiesen motioned.  Second by Tuner.  Carried 4-0.  Meeting adjourned at 8:10 PM 

Appendix 

Received documents from Dan Priestley and Kerry Kisslinger on subsequent pages. 
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The following documents were received from Dan Priestley. 
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The following documents were received from Kerry Kisslinger. 
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WOODBURY COUNTY PLANNING & ZONING
620 Douglas Street, Sixth Floor, Sioux City, Iowa 51101

712.279.6609 – 712.279.6530 (Fax)
Daniel J. Priestley, MPA – Zoning Coordinator                                        Dawn Norton – Senior Clerk

dpriestley@woodburycountyiowa.gov dnorton@woodburycountyiowa.gov

APPLICATION DETAILS PROPERTY DETAILS TABLE OF CONTENTS
Owner/Applicant(s): David W. Peterson and Patricia J. Peterson, Trustees 
of the Joint Revocable Trust of David W. Peterson and Patricia J. Peterson, 
dated November 15, 2023
Application Type: Variance
Zoning District: Agricultural Estates (AE)
Total Acres: 0.72
Current Use: Residential     Proposed Use: Residential
Pre-application Meeting: January 3, 2025
Application Date: January 15, 2025
Legal Notice Date: January 21, 2025
Stakeholders’ (500’) Letter Date: January 17, 2025
Board of Adjustment Public Hearing Date: February 3, 2025

Parcel(s): 894631300010
Township: T89N R46W (Concord)
Section: 31
Auditor’s Subdivision of the W ½ of SW Fractional ¼ of Section 31
Zoning District: Agricultural Estates (AE)
Floodplain District: Zone X, not in floodplain
Address: 5602 Stone Ave., Sioux City, IA 51106

Application
Site Plan
Ordinance Sections
Legal Notification
Stakeholder Comments
Property Layout
Zoning Maps
Variance Regulations
Review Criteria
Conclusions

VARIANCE APPLICATION DESCRIPTION
Pursuant to Section 335 of the Code of Iowa, the Woodbury County Board of Adjustment will hold a public hearing to consider a variance request 
from David W. Peterson and Patricia J. Peterson. The applicants seek approval to construct an accessory building on a 0.72-acre lot that currently 
lacks a principal structure or single-family dwelling, as required under Section 4.12.2 of the Woodbury County Zoning Ordinance. Additionally, they 
request a reduction of the required 10-foot rear yard setback for accessory structures in the Agricultural Estates (AE) Zoning District, per Section 
3.04, from 10 feet to 3 feet or less. The proposed accessory structure is planned, while subject to changes, to be approximately 18 feet by 52.5 feet 
with a height of around 10 feet. The property is located at 5602 Stone Avenue, Sioux City, IA 51106, on Parcel #894631300010 in T89N R46W 
(Concord Township), Section 31, Auditor’s Subdivision of the W ½ of SW Fractional ¼ of Section 31. The parcel, situated in the AE Zoning District 
and outside the floodplain, directly abuts Sioux City’s jurisdiction. Owner/Applicants: David W. Peterson and Patricia J. Peterson, Trustees of the Joint 
Revocable Trust of David W. Peterson and Patricia J. Peterson, dated November 15, 2023, 5600 Stone Avenue, Sioux City, IA 51106. Parcel 
Address: 5602 Stone Avenue, Sioux City, IA 51106.

LOCATION MAP SITE PLAN EXCERPT
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APPLICATION
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SECTIONS OF ORDINANCE PERTAINING TO VARIANCE REQUEST

Section 4.12.2 – Accessory Buildings

Section 3.04 – Zoning District Dimensional Standards
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LEGAL NOTIFICATION

.
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PROPERTY OWNER(S) NOTIFICATION
The 16 property owners within 500 FT; and listed within the certified abstractor’s affidavit; were notified by a January 17, 2025 letter 
of the public hearing before the Woodbury County Board of Adjustment on March 3, 2025.

As of the printing of this packet, the Community and Development office has received:
- 0 Phone Inquiries
- 1 Written Comments

The names of the property owners are listed below.  

When more comments are received after the printing of this packet, they will be provided at the meeting.

Property Owner(s) Mailing Address Comments
David W. Peterson and Patricia J. Peterson 5600 Stone Avenue Sioux City IA 51106 No comments.
Rufugio DeAnda and Teresa DeAnda 5620 Stone Avenue Sioux City IA 51106 No comments.
Steven L. Husk and Beach A. Husk 5800 Stone Avenue Sioux City IA 51106 No comments.
Michael J. Crew 5802 Stone Avenue Sioux City IA 51106 No comments.
5957-81 Gordon Drive, LLC 302 Jones Street, Ste. 100 Sioux City IA 51101-1342 No comments.
Fifth Generation Investments 1805 Zenith Drive Sioux City IA 51103 No comments.
Jessica Stultz and Seth Stultz 5601 Stone Avenue Sioux City IA 51106 No comments.
Tyler Broekemeier and Brooke Broekemeier 5603 Stone Avenue Sioux City IA 51106 No comments.
Robert E. LaBrune and Paula J. LaBrune 5615 Stone Avenue Sioux City IA 51106 No comments.
Douglas Gude and Christine Gude 5715 Stone Avenue Sioux City IA 51106 No comments.
Timothy L. Meyers and Cynthia L. Meyers 5806 Stone Avenue Sioux City IA 51106 No comments.
Sunrise Hills 5501 Gordon Dr. E Sioux City IA 51106 No comments.
Richard E. Pruehs 5517 Stone Avenue Sioux City IA 51106 No comments.
Lonnie J. Stuhr Revocable Trust and Carolyn A. Stuhr 
Revocable Trust 5519 Stone Avenue Sioux City IA 51106

Go.- Go – Go. Build, Build, Build.!

Dustin Tweety 5523 Stone Avenue Sioux City IA 51106 No comments.
LeRoy G. Robinson and Andrea J. Robinson 5527 Stone Avenue Sioux City IA 51106 No comments.

STAKEHOLDER COMMENTS
911 COMMUNICATIONS CENTER: No comments.
CITY OF SIOUX CITY: SEE EMAIL EXCHANGE BELOW WITH CHRISTOPHER MADSEN FROM SIOUX CITY.
FIBERCOMM: No comments.
IOWA DEPARTMENT OF NATURAL RESOURCES (IDNR): No comments.
IOWA DEPARTMENT OF TRANSPORTATION (IDOT): No comments.
LOESS HILLS NATIONAL SCENIC BYWAY: No comments.
LOESS HILLS PROGRAM: No comments.
LONGLINES: No comments.
LUMEN: No comments. No comments.
MAGELLAN PIPELINE: No comments.
MIDAMERICAN ENERGY COMPANY (Electrical Division): I have reviewed the following proposed variance for MEC electric and we have no conflicts. – Casey 

Meinen, 1/21/25.
MIDAMERICAN ENERGY COMPANY (Gas Division): No comments.
NATURAL RESOURCES CONSERVATION SERVICES (NRCS): No comments.
NORTHERN NATURAL GAS: No comments.
NORTHWEST IOWA POWER COOPERATIVE (NIPCO): Have reviewed this zoning request. NIPCO has no issues with this request. – Jeff Zettel, 1/20/25.
NUSTAR PIPELINE: No comments.
SIOUXLAND DISTRICT HEALTH DEPARTMENT: SEE EMAIL EXCHANGE BELOW WITH IVY BREMER FROM SIOUXLAND DISTRICT HEALTH
WIATEL: No comments.
WOODBURY COUNTY ASSESSOR: No comments.
WOODBURY COUNTY CONSERVATION: No comments.
WOODBURY COUNTY EMERGENCY MANAGEMENT: No comments.
WOODBURY COUNTY EMERGENCY SERVICES: No comments.
WOODBURY COUNTY ENGINEER: No comments.
WOODBURY COUNTY RECORDER: No comment. – Diane Swoboda Peterson, 1/22/25.
WOODBURY COUNTY RURAL ELECTRIC COOPERATIVE (REC): No comments.
WOODBURY COUNTY SOIL AND WATER CONSERVATION DISTRICT: The WCSWCD has no comments regarding this request. – Neil Stockfleth, 1/18/25.
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PROPERTY LAYOUT

CITY 
LOT

CITY 
LOT

COUNTY
LOT

PETERSON PROPERTY – 3 LOTS
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SITE FOOTPRINT
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ELEVATION
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APPX. 12 to 16 FT
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COUNTY ZONING MAP
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COUNTY & CITY ZONING MAP
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SOIL MAP

SPECIAL FLOOD HAZARD AREA (SFHA)
The property is not located within the floodplain.
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VARIANCE REGULATIONS FROM THE WOODBURY COUNTY ZONING ORDINANCE (Pages 18-20)
1. Variances 

A. Authority.  The Board of Adjustment shall hear and decide on requests for a variance pursuant to 
subsection 2.01-5. D subject to the procedures, standards and conditions set out in this subsection 
and Section 335 of the Iowa Code. 

B. Purpose.  A variance is intended to provide necessary relief from the requirements of the zoning 
provisions of this title that would create unnecessary hardships or practical difficulties.   

C. Filing.   

(1) Right to seek variance.  A request for a zoning variance may be filed by any person aggrieved 
by a provision of the zoning ordinance that limits their intended use of property. 

(2) Form of application.  An application for a variance shall be submitted to the zoning director and 
shall include at least the following information:  

(a) The name and address of the property owner and the applicant;

(b) The address, if any, and the legal description of the property;

(c) The current zoning district classification;

(d) A specific description of the proposed variance including the section of this title from which 
a variance is requested;

(e) A map, drawn to scale, showing the subject property, all structures and other 
improvements, with the proposed variance identified;

(f) Statements in response to the criteria and standards for approval of variances in 
subsection 2.02-8. F (1) below. 

(3) Fee.  A filing fee, as established by resolution of the Board of Supervisors to defray 
administrative costs, shall accompany the notice of appeal.  

(4) A certified abstractor’s listing of the names and mailing addresses of all owners of real property 
lying adjacent to the subject property. 

D. Stay of Proceedings. A request for a variance appeal shall have the effect of a temporary suspension 
of enforcement of the provisions of these regulations that are the subject of the variance request until 
the conclusion of the variance process, unless the zoning director certifies that the suspension may 
cause imminent peril to life or property. 

E. Review and decision-making process.  

(1) Hearing required. The Board of Adjustment shall conduct a public hearing on the variance 
request in accordance with subsection 2.02-1. B. 

(2) Notification.  Public notification of the Board of Adjustment hearing on the variance request shall 
be as required by subsection 2.02-1. B(1).  Such notices shall provide information on the time, 
date and location of the hearing and a brief description of the requested variance. 

(3) Decision.  Within 10 days after the public hearing the Board of Adjustment shall approve, 
approve with conditions or limitations, or deny the requested variance.  The Board of 
Adjustment shall set forth findings of fact addressing the points enumerated in subsection 2.02-
8. F(1) below as a basis for its action.  

F. Requirements for variances:   

(1) In order to grant a variance, the Board of Adjustment must determine that: 

(a) Granting the variance will not be contrary to the public interest or the general intent and 
purpose of this title in that it: 

(i) Adversely impacts nearby properties;

(ii) Substantially increases congestion of people, buildings or traffic;
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(iii) Endangers public health or safety;

(iv) Overburdens public facilities or services; or

(v) Impairs the enjoyment, use or value of nearby property. 

(b) Granting the variance is necessary to assure that the owner does not suffer an economic 
hardship.  (Note: Increased financial return or reduced costs to the applicant are not 
adequate cause for a finding of hardship.)  A finding of economic hardship must be based 
on each of the following: 

(i) The property cannot yield a reasonable return if used in compliance with the 
requirements of this title; 

(ii) The property has unique physical constraints that result in its inability to be used in 
compliance with the requirements of this title; and 

(iii) The hardship is not a result of actions by the owner.  

(2) No variance shall be granted which would permit the establishment of a use within a given 
district which is prohibited therein;

(3) No variance shall be granted which is so commonly recurring that it is a de facto amendment of 
this ordinance; and

(4) No variance shall be granted that is more than the minimum relief needed.  

(5) No variance shall be granted to the provisions of Section 5.03 relative to flood plain 
management requirements unless the Board of Adjustment considers the factors listed in 
subsection 5.03-9.C (4). 

G. Conditional approval of variances.  The Board of Adjustment may, as a condition related to approval of 
a variance, impose restrictions and safeguards upon the property and the variance granted if it 
determines the restrictions to be necessary to minimize adverse effects on other property or the public 
interest.  Such conditions shall be set forth in the resolution of the Board of Adjustment granting the 
variance.  Failure to comply with any conditions imposed on a variance approval is a violation of this 
title. 

H. Appeal of the actions of the Board of Adjustment.  Any interested party may appeal a variance 
decision of the Board of Adjustment in two ways. 

(1) If the Board of Adjustment approves a variance, the Board of Supervisors pursuant to Section 
335.10 of the Iowa Code may remand the matter to the Board of Adjustment for further 
consideration at any time within 30 days.   

(2) Any aggrieved party may appeal a decision of the Board of Adjustment within 30 days as 
provided by Section 335.18 of the Iowa Code.  Such an appeal suspends the effect of the action 
of the Board of Adjustment until the appeal has been resolved.  Any construction or cost 
incurred during the period subject to appeal is at the risk of the applicant. 
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REVIEW CRITERIA 1: (Section 2.02.8F1[A])

In terms of the variance application process, it is the duty of the Board of Adjustment to determine that the granting of the variance will not be contrary 
to the public interest or the general intent and purpose of this title in it that it:

1. ADVERSELY IMPACTS NEARBY PROPERTIES;

2. SUBSTANTIALLY INCREASES CONGESTION OF PEOPLE, BUILDINGS OR TRAFFIC;

3. ENDANGERS PUBLIC HEALTH OR SAFETY;

4. OVERBURDENS PUBLIC FACILITIES OR SERVICES OR;

5. IMPAIRS THE ENJOYMENT, USE OR VALUE OF NEARBY PROPERTY.

Applicant Response:

1. Explain below why granting the variance will not adversely impact nearby properties:
- I would be 10’ away from the only property near the building that has a structure on it. 

2. Explain below why granting the variance will not substantially increase congestion of people, buildings or traffic: 
-  This building is to store lawn mowers & tractor attachments & cleanup the area. 

3. Explain below why granting the variance will not endanger public health or safety: 
- This is cold storage only no utilities. No health risk. No safety risk. 

4. Explain below why granting the variance will not overburden public facilities or services: 
-  This building has no utilities. No facilities.  

5. Explain below why granting the variance will not impair the enjoyment, use or value of nearby property: 
- It will better his view & clear up the clutter for all concerned.

Staff Analysis:

The property owners are in a unique situation as they control three parcels, two of which are in the City of Sioux City and one is located in the county. 
Standalone accessory structures are not allowed on a property without first having a principal structure or single-family dwelling in the Agricultural 
Estates (AE) Zoning District. Short of annexing the eastern parcel into the city, the property owner’s use of this property is limited. The existing structure 
on the property received a variance from the Board of Adjustment in early 1998. Additionally, the area on the property is limited as the property owners 
are requesting reduced setbacks to allow for more efficient maneuvering of their vehicles on the premises.  This property is on top of a hill where the hill 
begins to slope approximately 14 FT to 16 FT beyond the property line thereby already limiting the neighbor to the south’s use of their property.   

 Adversely Impacts Nearby Properties: The applicant explains that the structure will be 10 feet from the nearest property with a building, 
suggesting minimal impact. However, the proposed reduction to 3 feet or less from the rear yard setback might be seen as an adverse impact 
due to proximity. 

 Substantially Increases Congestion of People, Buildings or Traffic: The use described (storage of lawn mowers and tractor attachments) 
seems unlikely to increase congestion significantly, as it's for personal use and not commercial. 

 Endangers Public Health or Safety: The structure's use for cold storage without utilities suggests no direct health or safety risks. However, 
the variance's impact on safety due to reduced setbacks should be considered, especially regarding fire safety or emergency access. 

 Overburdens Public Facilities or Services: No utilities or additional services are required as per the applicant's statement, thus not likely to 
overburden public facilities. 

 Impairs the Enjoyment, Use or Value of Nearby Property: The applicant claims it would enhance the view and clear clutter, but proximity 
to the property line might could be contentious with neighbors, particularly those directly south on the slope.  However, no objectives have 
been received.

REVIEW CRITERIA 2: (Section 2.02.8F1[B])

The ordinance also states that granting the variance is necessary to assure that the owner does not suffer an economic hardship. (Note: increased 
financial return or reduced costs to the applicant are not adequate cause for a finding for a hardship.)  A finding of economic hardship must be based 
on each of the following:

6. THE PROPERTY CANNOT YIELD A REASONABLE RETURN IF USED IN COMPLIANCE WITH THE REQUIREMENTS OF THIS TITLE;

7. THE PROPERTY HAS UNIQUE PHYSICAL CONSTRAINTS THAT RESULT IN ITS INABILITY TO BE USED IN COMPLIANCE WITH THE 
REQUIREMENTS OF THIS TITLE; AND

8. THE HARDSHIP IS NOT A RESULT OF ACTIONS BY THE OWNER.

Applicant Response:

6. Explain below why the property cannot yield a reasonable return without the granting of the variance:
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-  Economics – not a consideration or concern. I want to get the best use of the land available & look good doing it. 

7. Explain below why the property has unique physical constraints that result in its inability to be used without the granting of the 
variance: 
- 10’ is not a problem on the east. I need to be on the lot line or 3’ away or less to be able to still bring trucks – crane – trailers & still be 

able to maneuver in & out to care for the property.

8. Explain below why the property has unique physical constraints that result in its inability to be used without the granting of the 
variance: 
- The only hardship is the room available not being cut 10’ form the south lot line that is no where near any structure – rd – or rite of way. 

My 3 parcels 2 west parcels are in the city. This east parcel is in the county I’m not able to combine the 3 parcels. 

Staff Analysis:

 Reasonable Return: The applicant doesn’t argue economic return but rather the best use of the land. This does not meet the criterion of 
"cannot yield a reasonable return" unless further economic analysis for hardship is provided. 

 Unique Physical Constraints: The physical constraints mentioned include the need for space to maneuver vehicles, which seems valid. 
Hardship Not Resulting from Owner's Actions: The hardship seems to stem from the zoning and property configuration rather than actions 
taken by the owner, which supports this criterion.

REVIEW CRITERIA 3: (Section 2.02.8F2-5)

The ordinance also states that no variance shall be granted:

9. WHICH WOULD PERMIT THE ESTABLISHMENT OF A USE WITHIN A GIVEN DISTRICT WHICH IS PROHIBITED THEREIN;

10. WHICH IS SO COMMONLY RECURRING THAT IT IS A DE FACTO AMENDMENT OF THIS ORDINANCE; AND

11. THAT IS MORE THAN THE MINIMUM RELIEF NEEDED.

12. TO THE PROVISIONS OF SECTION 5.03 RELATIVE TO FLOOD PLAIN MANAGEMENT REQUIREMENTS UNLESS THE BOARD OF 
ADJUSTMENT CONSIDERS THE FACTORS LISTED IN SUBSECTION 5.03-9.C (4).

Staff Analysis:

 Prohibited Uses: The use (storage) does not appear to be prohibited in the AE district. 
 Common Recurrence: This variance is specific enough not to constitute a common recurrence. 
 Minimum Relief: Reducing the setback from 10 feet to 3 feet or less goes beyond what might be considered minimum relief unless justified 

by the unique conditions of the property.

STAFF CONCLUSION

Staff recommends for the board to conduct a thorough evaluation of the criteria including the full consideration of the applicant’s testimony at the public 
hearing.  It is essential to note that, the City of Sioux City has stated the following “…this proposal would be allowed by right in City Zoning. If he 
annexed and combined the three lots, the petitioner would have the land area and City setbacks appears to be met.”  The annexation process appears 
to be the alternative to this variance request.  According to the city, the property location would be out of the City’s urban area and the Secretary of 
State would be involved with the approval process which could take around two months (see Christopher’ Madsen’s email above).   

In the case, Early v. Bd. of Adjustment of Cerro Gordo County, Iowa, No. 19-1672 (Iowa Sup. Ct. Feb. 26, 2021), the Iowa Supreme Court has 
interpreted variances as requiring a high bar threshold to be approved.  Under Iowa Code § 335.15(3), a variance can be granted if it results in an 
unnecessary hardship. The criteria for this hardship are outlined in the Deardorf standard, which is the basis of this application procedure: 

 The land cannot yield a reasonable return if used only for permitted purposes. 
 The hardship is due to unique circumstances, not general neighborhood conditions. 
 The variance won't alter the essential character of the locality. 

The role of the Deardorf criteria, to ensure that variances are not granted merely for convenience but only when strict enforcement of zoning regulations 
would cause an undue hardship on the property owner. This standard is used to evaluate area variances (allowing deviation from specific dimensional 
requirements like setbacks).
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RULES OF PROCEDURE  
FOR THE 

WOODBURY COUNTY BOARD OF ADJUSTMENT 

ARTICLE I: PURPOSE 

The Woodbury County Board of Adjustment created the foregoing rules with the intent of 
making its procedures clear, clean, and easy to follow, both for the Board members and for 
members of the public. 

The following rules of procedure have been approved by the Board of Supervisors on 
__________________ and are hereby adopted by the Woodbury County Board of Adjustment. 

ARTICLE II: MEMBERS 

There are 5 members of the Woodbury County Board of Adjustment. They shall be residents of 
unincorporated Woodbury County, Iowa and are appointed by the Woodbury County Board of 
Supervisors. 

ARTICLE III: OFFICERS 

Section 1. Officers    
The Board shall select from its membership a Chair and a Vice-Chair who will perform the usual 
duties pertaining to such office. Per Section 2.01: B of the County Zoning Ordinance, the Zoning 
Director or his/her appointee, will serve as Secretary. 

Section 2. Selection   
At the first regular meeting of the calendar year the Board will pick its officers from its 
membership. All officers are eligible for re-election. 

Section 3. Tenure      
The Chair shall take office immediately following their selection and shall hold office for a term 
of 1 year or until their successor is selected and assumes office. 

The Vice-Chair shall take office immediately following their selection and shall hold office for a 
term of 1 year or until their successor is selected and assumes office. 

Section 4. Duties      
The Chair will preside at all regular meetings and hearings, appoint committees, and perform 
such other duties as may be ordered by the Board. The Vice-Chair shall act in the capacity of 
the Chair in their absence. If the Chair and Vice-Chair are both absent from a meeting and there 
is a quorum, the most-senior Board member shall serve as Chair of that meeting. The Secretary 
will record and maintain minutes of the meetings, maintain all records, and perform such other 
duties as the Board of Adjustment may determine. 

Section 5. Vacancy    
If office of the Chair becomes vacant, the Vice-Chair shall succeed to this office for the 
unexpired term and the Board shall select a successor to the office of Vice-Chair for the 
unexpired term. If only the office of the Vice-Chair becomes vacant, the Board shall select a 
successor to the office of Vice-Chair for the unexpired term. 
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ARTICLE IV. MEETINGS 

Section 1. Compliance with the Open Meetings Law      
All meetings of the Board shall be conducted in compliance with Chapter 21 of the Code of Iowa 
and other applicable law.

Section 2. Regular Meetings      
The Board of Adjustment is on-call for its regular meeting scheduled on the first Monday of 
every month beginning at 5 PM in the Board of Supervisors meeting room in the basement at 
the Woodbury County Courthouse, subject to formal business to be considered. Notice of the 
regular meeting shall typically be sent by the Secretary to the members at least 2-days prior to 
such meeting and shall state the purpose and time of the meeting. 

Section 3. Special Meetings
Special meetings may be called at the request of the Chair from time to time as required to 
conduct the business of the County, provided that at least 24-hours notice of such meeting is 
given to each member.  

Section 4. Quorum and Consensus      
The presence of three members shall constitute a quorum. Without a quorum, no business will 
be transacted and no official action on any matter will take place.

Section 5. Majority Required      
A majority of the quorum present is required for the adoption of any matter to come before the 
Board.

Section 6. Manner of Acting      
Any question to come before the Board shall be in the form of a motion by a Board member and 
shall require a second for consideration. Remarks made by a Board member shall be limited to 
10-minutes unless an extension is granted by a majority of the Board. Board members shall 
address the Chairperson and confine their remarks to the question before the Board and shall 
be respectful of other Board members and avoid referencing or questioning the motives of 
another Board member.

Section 7. Roll Call Votes.      
The Chair shall order a roll call vote when requested by a member. The roll shall be called 
alphabetically, except the Chair shall be called last. 

Section 8. Effects of Abstention.      
When a Board member abstains due to a conflict of interest, the vote of the Board shall be 
computed on the basis of the number of Board members not disqualified by reason of conflict of 
interest. However, at least 3 Board members eligible to vote are required for a quorum on any 
matter. Abstentions that are not due to a conflict of interest shall be counted as a “no” vote.

Section 9. Electronic Participation      
Members of the Board may participate in a meeting by electronic means only in circumstances 
where participation in person is impossible or impractical. Any member participating 
electronically shall be connected by a speaker phone, video conference, or other device or 
software, so that the public can hear any discussion by that member. The vote of any member 
participating electronically must be made public at the meeting and the minutes of the meeting 
shall include sufficient information to indicate the vote of each member participating.
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ARTICLE V: ADMINISTRATION 

Section 1.      
Board meetings are administered by the Chair. The Chair has the right to:

1. Call the meeting to order 
2. Recognize speakers 
3. Call for motions on agenda items, and facilitate debate 
4. Preserve order and decorum 
5. Determine points of order 

ARTICLE VI. ORDER OF BUSINESS 

Section 2.       
The Secretary will prepare an agenda for each meeting and send it to each member typically at 
least 2-days before the meeting. The order of business shall typically be as follows: 

1. Call to order and opening statement by Chair 
2. Roll call 
3. Public comments on matters not on the established agenda (3-minute limit) 
4. Approval of minutes 
5. Item of business 
6. Public comments on matters not on the established agenda (3-minute limit) 
7. Board member comments  
8. Adjournment 

Section 3.      
As to an item of business, the order shall typically be as follows:

1. Staff report 
2. Petitioner comments 
3. Board member comments and questions for staff/petitioner 
4. Staff/petitioner rebuttal opportunity 
4. Public comments 
5. Staff/petitioner rebuttal opportunity 
6. Vote 

ARTICLE VII. MOTIONS AND VOTING 

Section 1.       
Motions may be made by anyone on the Board. The Chair will restate the motion before a vote 
is taken. The Board typically recognizes three kinds of motions: 

A. Main Motion – request for action on an item; can be made by any member, 
including the Chair. 

B. Motion to Amend a Motion – which the Board must vote on first, then the 
Board votes on the underlying motion. 

C. Motion to Postpone discussion of a matter until a future meeting. 

Section 2.      
Another Board member may then second a motion. The motion dies if no member seconds it. 
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Section 3.       
The Board may then debate the motion further. 

1. Members should keep their discussion concise and limited to the motion on 
the table. 

2.   A member may withdraw his/her own motion at any time during debate. 

Section 4.       
The Chair may then conclude debate by calling for a vote. Each member must respond: 

1. Yes (“aye”) 
2. No (“nay”) 
3. Abstain 

Section 5.      
The Chair shall then state whether the motion passes or fails, and the final vote tally. 

ARTICLE VIII. PUBLIC PARTICIPATION 

Section 1.       
Any member of the public wishing to address the Board may do so during the appropriate 
“public comments” section of the Order of Business. 

Section 2.       
Comments by any one member of the public shall be limited to 3 minutes.

Section 3.       
Any person so addressing the Board shall step up to the microphone and give their name and 
address for the record. 

Section 4.       
Should a person engage in slanderous remarks, personal attacks, or boisterous behavior, the 
Chair may refuse to recognize the speaker, may ask the speaker to leave, or may have the 
speaker removed. 

ARTICLE IX. AMENDMENTS 

Section 1.      
The Board may suspend or amend these rules at any regular or special meeting by a majority 
vote of the members present. 

________________________ ________________________ 
DATE ADOPTED  CHAIRPERSON 

________________________ 
ATTESTOR 
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WOODBURY COUNTY PLANNING & ZONING
620 Douglas Street, Sixth Floor, Sioux City, Iowa 51101

712.279.6609 – 712.279.6530 (Fax)
Daniel J. Priestley, MPA – Zoning Coordinator                                        Dawn Norton – Senior Clerk

dpriestley@woodburycountyiowa.gov dnorton@woodburycountyiowa.gov

PRELIMINARY REPORT
NUCLEAR ENERGY FACILITIES

SUMMARY:

Nuclear Power Plant – 
- A nuclear power plant is a thermal power station that harnesses energy from nuclear fuel fission. Here’s 

how it works: the heat released during fission boils water, producing steam. This steam drives a turbine 
connected to a generator, ultimately producing electricity. 

Small Modular Reactors (SMR) –
- Type of advanced nuclear reactor designed to be smaller in size and capacity compared to traditional 

nuclear reactors.
- Characteristics:

o Small Size.  SMRs have a power capacity of up to 30 MW per unit, which is about one-third of 
the capacity of conventional nuclear reactors.

o Modular Construction.  These reactors are designed to be factory-assembled and transported to 
the site for installation.  

o Flexibility.  SMRs can be deployed in single or multiple modules, making them suitable for a 
variety of application, including industrial use and remote areas with limited grid capacity.

o Safety. Many SMR designs incorporate passive safety features, which rely on natural physical 
processes rather than active controls to ensure safety.

INFORMATIONAL MEETINGS AND PUBLIC HEARINGS

 Zoning Commission, Information Item – August 26, 2024
 Board of Adjustment, Information Item – September 4, 2024
 Zoning Commission, Public Hearing – September 23, 2024  
 Board of Adjustment, Information Item – October 7, 2024
 Zoning Commission, Information Item –November 25, 2024
 Zoning Commission, Public Hearing – January 27, 2025
 Board of Adjustment, Information Item – February 3, 2025

BACKGROUND

Presently, under Section 3.03.3 of the Zoning Ordinance, nuclear energy generation could be administratively 
interpreted as a utility use that is eligible for conditional use permit consideration by the Zoning Commission 
and Board of Adjustment in the General Industrial (GI) Zoning District.  However, as the same section reads 
“the table in subsection 3.03.4 may be updated pursuant to the procedure outlined in Section 2.03 from time to 
time to reflect legislative acceptance or rejection of the interpretations of the zoning director.” (p. 31).

As nuclear and modular nuclear technological systems are evolving, Woodbury County is in a position to 
legislatively address the county’s nuclear policy for clarification.  At this time, in terms of county zoning the 
question is, do the citizens of Woodbury County view nuclear as a viable alternative energy option for the 
future?  If so, are there areas within the county that would be most appropriate for nuclear power generation?  
Depending on the input from the public stakeholders and the industry, the Woodbury County Zoning Ordinance 
could potentially be updated to clearly clarify the permitting of future nuclear projects.  
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Based on the regulations as presented by the NRC and the State of Iowa including the Iowa Utilities Board, the 
county could choose to add “Nuclear Energy Facilities” or “Nuclear Energy Generation” as a land use in 
Section 3.03.4 (Land Use Summary Table of Allowed Uses…) under the “Utilities” category as either a 
“Conditional Use” or a “Principal Allowed Use” in the General Industrial (GI) Zoning District in the Woodbury 
County Zoning Ordinance.  Regardless of either a conditional use or a principal allowed use, the applicants 
must go through a rigorous permitting process through other levels of government.   

It is apparent that nuclear energy is significant, complex, and consequential.  As directed by the Board of 
Supervisors, the work of the Zoning Commission is to examine nuclear energy as an option for zoning.  Hence, 
a Zoning Commission public hearing process can be employed to seek public comments and consider potential 
recommendations including possibly legislatively adding “nuclear energy generation” formally as an option to 
the Zoning Ordinance’s land use summary table.  

NUCLEAR PROCESS

Nuclear energy power plants including their establishment is primarily governed by the United States Nuclear 
Regulatory Commission (NRC).  The NRC has a significant amount of control over the permitting and 
operation of such plants.  Companies who wish to get involved in nuclear must directly work with the NRC 
through the process of obtaining an “Early site permit (ESP).”  An example of this process can be found at the 
following NRC website: https://www.nrc.gov/reactors/new-reactors/large-lwr/esp/north-anna.html

This website illustrates the process for the North Anna Site that was submitted by Dominion Nuclear North 
Anna, LLC.  It includes application information, a review schedule, a safety evaluation report, a final 
environmental impact statement, the North Anna Early Site Permit, and contacts.  There is also a “combined 
license process” which includes construction and operation approvals.  The applicants must provide detailed 
plans for the plant’s design, construction, and operation as well as safety measures.  It is the duty of the NRC to 
thoroughly review the submissions.  The following website includes a list of combined license applications for 
new reactors: https://www.nrc.gov/reactors/new-reactors/large-lwr/col.html

An example of a combined license can be found at this link for the North Anna, Unit 3 site: 
https://www.nrc.gov/reactors/new-reactors/large-lwr/col/north-anna.html.  The application materials include: 
referenced documents; application information; review schedule; safety evaluations; early site permit; final 
supplemental environmental impact statement; combined licenses; related application information; and contacts. 
In the combined license process, the application is reviewed and includes a public participation process, safety 
and environmental reviews and compliance with the National Environmental Policy Act (NEPA).  The NRC 
also is involved in design certification, construction and operation, and post-license oversight.  

It appears at this time that the permitting process for nuclear power plants including modular is a multi-
governmental complex process largely governed by the NRC.  The Iowa legislature appears to have considered 
two study bills (House Study Bill 555 and Senate Study Bill 3075) which would designate modular nuclear as 
an alternative energy production facility in Iowa.  For more information, there is a January 25, 2024 article 
written by Wally Taylor entitled “Iowa Utilities bill includes a good idea – and a lost cause” 
https://www.bleedingheartland.com/2024/01/25/iowa-utilities-board-bill-includes-a-good-idea-and-a-lost-cause/

ANNOTATED BIBLIOGRAPHY

Baranwal, R. (2019, October 16). New DOE and NRC Agreement Will Lead to Faster Deployment and 
Licensing of U.S. Nuclear. U.S. Department of Energy. Retrieved from 
https://www.energy.gov/ne/articles/new-doe-and-nrc-agreement-will-lead-faster-deployment-and-licensing-us-
nuclear 

 The U.S. Department of Energy and the NRC are collaborating to accelerate the deployment of 
advanced nuclear technologies. This partnership will streamline the licensing process, provide 
information sharing, and enable faster commercialization of these technologies.
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 Nuclear energy offers carbon-neutral power and significant energy output, but risks include accidents, 
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reactors (SMRs), to achieve net-zero emissions. While SMRs offer potential benefits, safety, cost, and 
waste management concerns remain. 

Let's Talk Science. (2019, January 23). What Are the Pros and Cons of Nuclear Energy?. Retrieved from 
https://letstalkscience.ca/educational-resources/stem-in-context/what-are-pros-and-cons-nuclear-energy 

 Nuclear energy has both advantages and disadvantages. While it offers safety and reduces air pollution, 
concerns remain about nuclear weapons proliferation, waste management, and potential accidents. 

Liou, Joanne. (2023, September 13). What are Small Modular Reactors (SMRs)? International Atomic Energy 
Agency. Retrieved from https://www.iaea.org/newscenter/news/what-are-small-modular-reactors-smrs 
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Mathis, Joel. (2023, May 3). The Pros and Cons of Nuclear Power. The Week. Retrieved from 
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Nuclear Regulatory Commission. (n.d.). Backgrounder on Nuclear Power Plant Licensing Process. Retrieved 
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waste disposal, and high initial costs. 
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https://www.power-technology.com/features/nuclear-power-pros-cons/ 

 Nuclear power offers low carbon emissions and reliable energy, but risks nuclear accidents and waste 
disposal. High initial costs and long-term storage challenges must be considered. 
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U.S. Department of Energy. (2024, July 10). Newly Signed Bill Will Boost Nuclear Reactor Deployment in the 
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 The ADVANCE Act, part of the Fire Grants and Safety Act, aims to revitalize the U.S. nuclear power 
sector by accelerating reactor deployment, supporting innovation, and ensuring a secure, clean energy 
future. 

U.S. Department of Energy. (n.d). What are Small Modular Reactors (SMRs)?. Retrieved from 
https://www.energy.gov/ne/advanced-small-modular-reactors-smrs 

 Advanced Small Modular Reactors (SMRs) offer versatility, safety, and economic benefits, with 
government support and funding opportunities for their development. 
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is exploring production methods to meet the growing domestic demand. The Piketon Demonstration 
Project and HALEU Availability Program aim to ensure a domestic supply chain for HALEU. 
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Natrium Reactor. Retrieved from https://www.energy.gov/ne/articles/nrc-dockets-construction-permit-
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 The NRC accepted TerraPower’s application for a sodium-cooled fast reactor in Wyoming, marking the 
first time in over 40 years. The project aims to demonstrate advanced reactor technology and support 
clean energy. 
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power-and-the-environment.php 

 Nuclear power plants in the U.S. have robust safety measures and containment structures. While nuclear 
power generation is low-emission, it produces radioactive waste requiring strict management and 
disposal. 

U.S. Energy Information Administration. (2022, November 22). Nuclear Power and the Environment. Retrieved 
from https://www.eia.gov/energyexplained/nuclear/nuclear-power-and-the-environment.php 

 Nuclear power plants in the U.S. have safety measures and produce low carbon emissions, but concerns 
remain about radioactive waste and the lack of a permanent disposal facility. 
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 The Biden-Harris Administration announced initiatives to strengthen the domestic nuclear industry, 
reduce reliance on Russian uranium, and advance clean energy. These efforts aim to support a carbon-
free electricity sector by 2035. 

World Nuclear Association. (2021, March 16). Economics of Nuclear Power. Retrieved from https://world-
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 Nuclear power is cost-competitive, especially with low fuel costs and long-term operation, despite high 
capital costs. Government support is crucial for financing nuclear power projects in deregulated markets. 
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all/investing-in-our-planet-earth-day-and-beyond-2sz9p 

 Nuclear energy is highlighted as a clean, safe, and reliable solution. Advanced nuclear technologies, like 
small modular reactors, offer benefits such as reduced water usage, enhanced safety, and cost-
effectiveness. 
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STAKEHOLDER COMMENTS
Stakeholders including other jurisdictions, government agencies, utilities, and organizations have been 
contacted and have been requested to comment on July 26, 2024, December 4, 2024, and January 3, 2025.  The 
comments received are provided for review below.

Sent again on January 
3, 2025 as a follow-up 
reminder.  
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POTENTIAL CONCEPT 1

ORDINANCE NO. _____ 

WOODBURY COUNTY, IOWA 

AN ORDINANCE AMENDING THE TEXT OF THE WOODBURY COUNTY ZONING 
ORDINANCE TO INCLUDE THE USE OF NUCLEAR ENERGY FACILITIES AS AN ENERGY 
OPTION IN WOODBURY COUNTY AND TO ALLOW FOR THE ESTABLISHMENT OF SUCH 
FACILITIES IN INDUSTRIAL ZONING AREAS. 

WHEREAS, WOODBURY COUNTY IS COMMITTED TO SUPPORTING SUSTAINABLE AND 
RELIABLE ENERGY SOLUTIONS THAT ENSURE LONG-TERM ENVIRONMENTAL AND ECONOMIC 
BENEFITS FOR ITS RESIDENTS AND BUSINESSES; AND

WHEREAS, NUCLEAR ENERGY IS RECOGNIZED AS A EFFECTIVE METHOD OF PRODUCING 
BASELOAD ENERGY THAT IS CARBON-FREE AND CAPABLE OF MEETING THE GROWING 
DEMAND FOR CLEAN ENERGY IN BOTH RESIDENTIAL AND INDUSTRIAL SECTORS; AND

WHEREAS, ADVANCEMENTS IN NUCLEAR TECHNOLOGY, INCLUDING SMALL MODULAR 
REACTORS (SMRS) AND OTHER INNOVATIVE DESIGNS, PROVIDE A SAFER, MORE EFFICIENT, 
AND MORE FLEXIBLE OPTION FOR ENERGY GENERATION COMPARED TO TRADITIONAL 
NUCLEAR PLANTS, MAKING THEM A VIABLE ADDITION TO THE COUNTY'S ENERGY 
PORTFOLIO; AND

WHEREAS, THE COUNTY ACKNOWLEDGES THE POTENTIAL FOR ECONOMIC GROWTH 
THROUGH THE DEVELOPMENT OF NUCLEAR ENERGY FACILITIES, INCLUDING JOB CREATION, 
INCREASED INVESTMENT IN LOCAL INFRASTRUCTURE, AND A BROADENED TAX BASE; AND

WHEREAS, WOODBURY COUNTY SEEKS TO DIVERSIFY ITS ENERGY RESOURCES TO PROMOTE 
RESILIENCE, ENERGY INDEPENDENCE, AND STABILITY IN ENERGY PRICING FOR ITS 
RESIDENTS AND INDUSTRIES; AND

WHEREAS, THE SITING OF NUCLEAR ENERGY FACILITIES IN GENERAL INDUSTRIAL ZONING 
AREAS WILL ALLOW FOR BETTER LAND USE PLANNING BY UTILIZING SPACES ALREADY 
DESIGNATED FOR LARGE-SCALE INDUSTRIAL OPERATIONS, MINIMIZING POTENTIAL 
CONFLICTS WITH RESIDENTIAL OR AGRICULTURAL AREAS, AND ENSURING THE 
AVAILABILITY OF APPROPRIATE INFRASTRUCTURE TO SUPPORT SUCH FACILITIES; AND

WHEREAS, THE COUNTY IS COMMITTED TO ENSURING THAT ANY NUCLEAR ENERGY 
FACILITIES COMPLY WITH FEDERAL AND STATE SAFETY STANDARDS, AS WELL AS LOCAL 
REGULATIONS, TO PROTECT THE HEALTH, SAFETY, AND WELFARE OF THE PUBLIC AND THE 
ENVIRONMENT; AND

WHEREAS, THE PASSAGE OF THIS ORDINANCE WILL PROVIDE THE FRAMEWORK FOR THE 
REVIEW AND APPROVAL OF CONDITIONAL USE PERMITS FOR NUCLEAR ENERGY FACILITIES 
WITHIN INDUSTRIAL ZONES, ENSURING THAT EACH PROJECT IS CONSIDERED ON A CASE-BY-
CASE BASIS WITH INPUT FROM THE COMMUNITY, REGULATORY BODIES, AND EXPERTS;

NOW, THEREFORE, BE IT RESOLVED BY THE WOODBURY COUNTY BOARD OF 
SUPERVISORS: 
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SUPPORT FOR NUCLEAR ENERGY: WOODBURY COUNTY AFFIRMS ITS SUPPORT FOR THE 
DEVELOPMENT OF NUCLEAR ENERGY FACILITIES AS PART OF ITS LONG-TERM ENERGY 
STRATEGY TO MEET CLEAN ENERGY GOALS AND FOSTER ECONOMIC GROWTH. 

DESIGNATION OF GENERAL AND LIMITED INDUSTRIAL ZONES: THE COUNTY APPROVES 
THE AMENDMENT TO ITS ZONING ORDINANCE TO ALLOW NUCLEAR ENERGY FACILITIES AS A 
CONDITIONAL USE IN GENERAL AND LIMITED INDUSTRIAL ZONES, ENSURING THAT SUCH 
FACILITIES ARE APPROPRIATELY LOCATED WITHIN AREAS DESIGNED FOR INDUSTRIAL 
ACTIVITIES. 

CONDITIONAL USE PERMIT PROCESS: THE COUNTY WILL ESTABLISH A TRANSPARENT AND 
RIGOROUS PROCESS FOR THE EVALUATION OF CONDITIONAL USE PERMITS FOR NUCLEAR 
ENERGY FACILITIES, WHICH WILL INCLUDE ENVIRONMENTAL ASSESSMENTS, SAFETY 
REVIEWS, AND PUBLIC HEARINGS TO ADDRESS ANY CONCERNS. 

COMMITMENT TO SAFETY AND COMPLIANCE: THE COUNTY WILL ENSURE THAT ALL 
NUCLEAR ENERGY FACILITIES COMPLY WITH APPLICABLE FEDERAL, STATE, AND LOCAL 
REGULATIONS, PARTICULARLY REGARDING SAFETY, ENVIRONMENTAL PROTECTION, AND 
EMERGENCY PREPAREDNESS. 

PUBLIC ENGAGEMENT AND EDUCATION: THE COUNTY WILL WORK TO INFORM AND 
ENGAGE THE PUBLIC ON THE BENEFITS AND SAFETY MEASURES ASSOCIATED WITH NUCLEAR 
ENERGY, PROVIDING OPPORTUNITIES FOR COMMUNITY INPUT THROUGHOUT THE PROCESS. 

NOW, THEREFORE, BE IT ENACTED BY THE BOARD OF SUPERVISORS OF WOODBURY COUNTY, 
IOWA THAT THE BELOW ZONING ORDINANCE LANGUAGE AMENDMENTS BE MADE: 

Amendment #1: 

On page 39: To add the following line-item use language within zoning ordinance Section 3.03.4 Land Use 
Summary Table of Allowed Uses in each Zoning District under the “Utilities” category:

“Nuclear Energy Facilities”.  With placement of the letter “C” within the (Limited Industrial), and GI (General 
Industrial) zoning districts columns on the table related to this line-item use. 

On page 104: To add the following definition, “Nuclear Facility” as definition 112 to Article 6. Definitions. 
Section 6.02: Definitions as “112. Nuclear Energy Facility” includes any facility designed for the generation of 
electricity or power through nuclear fission or fusion, as well as any associated storage or handling of nuclear 
materials and waste in compliance with federal and state regulatory requirements.” 
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THE WOODBURY COUNTY BOARD OF SUPERVISORS 

________________________ 
Daniel Bittinger II, Chairman  

________________________ 
Mark Nelson, Vice-Chairman  

________________________ 
Kent Carper 

Attest:   ________________________ 
David Dietrich 

______________________________ ________________________ 
Michelle Skaff, Woodbury County Auditor Matthew Ung 

Adoption Timeline: 
Date of Public Hearing and First Reading____________  
Date of Public Hearing and Second Reading____________ 
Date of Public Hearing and Third Reading____________ 
Date of Adoption_____________ 
Published/Effective Date____________

POTENTIAL CONCEPT 2

ORDINANCE NO. _____ 

WOODBURY COUNTY, IOWA 

AN ORDINANCE AMENDING THE TEXT OF THE WOODBURY COUNTY ZONING 
ORDINANCE TO INCLUDE THE USE OF NUCLEAR ENERGY FACILITIES AS AN ENERGY 
OPTION IN WOODBURY COUNTY AND TO ALLOW FOR THE ESTABLISHMENT OF SUCH 
FACILITIES IN INDUSTRIAL ZONING AREAS AND TO AMEND PORTIONS OF: THE TABLE OF 
CONTENTS; TO ADD ANEW SECTION ENTITLED SECTION 5.09: NUCLEAR ENERGY 
FACILITIES CONDITIONAL USE; AND TO INCLUDE THE RENUMBERING OF PAGE 
NUMBERS. 

WHEREAS, WOODBURY COUNTY IS COMMITTED TO SUPPORTING SUSTAINABLE AND 
RELIABLE ENERGY SOLUTIONS THAT ENSURE LONG-TERM ENVIRONMENTAL AND ECONOMIC 
BENEFITS FOR ITS RESIDENTS AND BUSINESSES; AND

WHEREAS, NUCLEAR ENERGY IS RECOGNIZED AS A EFFECTIVE METHOD OF PRODUCING 
BASELOAD ENERGY THAT IS CARBON-FREE AND CAPABLE OF MEETING THE GROWING 
DEMAND FOR CLEAN ENERGY IN BOTH RESIDENTIAL AND INDUSTRIAL SECTORS; AND

WHEREAS, ADVANCEMENTS IN NUCLEAR TECHNOLOGY, INCLUDING SMALL MODULAR 
REACTORS (SMRS) AND OTHER INNOVATIVE DESIGNS, PROVIDE A SAFER, MORE EFFICIENT, 
AND MORE FLEXIBLE OPTION FOR ENERGY GENERATION COMPARED TO TRADITIONAL 
NUCLEAR PLANTS, MAKING THEM A VIABLE ADDITION TO THE COUNTY'S ENERGY 
PORTFOLIO; AND

WHEREAS, THE COUNTY ACKNOWLEDGES THE POTENTIAL FOR ECONOMIC GROWTH 
THROUGH THE DEVELOPMENT OF NUCLEAR ENERGY FACILITIES, INCLUDING JOB CREATION, 
INCREASED INVESTMENT IN LOCAL INFRASTRUCTURE, AND A BROADENED TAX BASE; AND
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WHEREAS, WOODBURY COUNTY SEEKS TO DIVERSIFY ITS ENERGY RESOURCES TO PROMOTE 
RESILIENCE, ENERGY INDEPENDENCE, AND STABILITY IN ENERGY PRICING FOR ITS 
RESIDENTS AND INDUSTRIES; AND

WHEREAS, THE SITING OF NUCLEAR ENERGY FACILITIES IN GENERAL INDUSTRIAL ZONING 
AREAS WILL ALLOW FOR BETTER LAND USE PLANNING BY UTILIZING SPACES ALREADY 
DESIGNATED FOR LARGE-SCALE INDUSTRIAL OPERATIONS, MINIMIZING POTENTIAL 
CONFLICTS WITH RESIDENTIAL OR AGRICULTURAL AREAS, AND ENSURING THE 
AVAILABILITY OF APPROPRIATE INFRASTRUCTURE TO SUPPORT SUCH FACILITIES; AND

WHEREAS, THE COUNTY IS COMMITTED TO ENSURING THAT ANY NUCLEAR ENERGY 
FACILITIES COMPLY WITH FEDERAL AND STATE SAFETY STANDARDS, AS WELL AS LOCAL 
REGULATIONS, TO PROTECT THE HEALTH, SAFETY, AND WELFARE OF THE PUBLIC AND THE 
ENVIRONMENT; AND

WHEREAS, THE PASSAGE OF THIS ORDINANCE WILL PROVIDE THE FRAMEWORK FOR THE 
REVIEW AND APPROVAL OF CONDITIONAL USE PERMITS FOR NUCLEAR ENERGY FACILITIES 
WITHIN INDUSTRIAL ZONES, ENSURING THAT EACH PROJECT IS CONSIDERED ON A CASE-BY-
CASE BASIS WITH INPUT FROM THE COMMUNITY, REGULATORY BODIES, AND EXPERTS;

NOW, THEREFORE, BE IT RESOLVED BY THE WOODBURY COUNTY BOARD OF 
SUPERVISORS: 

SUPPORT FOR NUCLEAR ENERGY: WOODBURY COUNTY AFFIRMS ITS SUPPORT FOR THE 
DEVELOPMENT OF NUCLEAR ENERGY FACILITIES AS PART OF ITS LONG-TERM ENERGY 
STRATEGY TO MEET CLEAN ENERGY GOALS AND FOSTER ECONOMIC GROWTH. 

DESIGNATION OF GENERAL AND LIMITED INDUSTRIAL ZONES: THE COUNTY APPROVES 
THE AMENDMENT TO ITS ZONING ORDINANCE TO ALLOW NUCLEAR ENERGY FACILITIES AS A 
CONDITIONAL USE IN GENERAL AND LIMITED INDUSTRIAL ZONES, ENSURING THAT SUCH 
FACILITIES ARE APPROPRIATELY LOCATED WITHIN AREAS DESIGNED FOR INDUSTRIAL 
ACTIVITIES. 

CONDITIONAL USE PERMIT PROCESS: THE COUNTY WILL ESTABLISH A TRANSPARENT AND 
RIGOROUS PROCESS FOR THE EVALUATION OF CONDITIONAL USE PERMITS FOR NUCLEAR 
ENERGY FACILITIES, WHICH WILL INCLUDE ENVIRONMENTAL ASSESSMENTS, SAFETY 
REVIEWS, AND PUBLIC HEARINGS TO ADDRESS ANY CONCERNS. 

COMMITMENT TO SAFETY AND COMPLIANCE: THE COUNTY WILL ENSURE THAT ALL 
NUCLEAR ENERGY FACILITIES COMPLY WITH APPLICABLE FEDERAL, STATE, AND LOCAL 
REGULATIONS, PARTICULARLY REGARDING SAFETY, ENVIRONMENTAL PROTECTION, AND 
EMERGENCY PREPAREDNESS. 

PUBLIC ENGAGEMENT AND EDUCATION: THE COUNTY WILL WORK TO INFORM AND 
ENGAGE THE PUBLIC ON THE BENEFITS AND SAFETY MEASURES ASSOCIATED WITH NUCLEAR 
ENERGY, PROVIDING OPPORTUNITIES FOR COMMUNITY INPUT THROUGHOUT THE PROCESS. 

NOW, THEREFORE, BE IT ENACTED BY THE BOARD OF SUPERVISORS OF WOODBURY COUNTY, 
IOWA THAT THE BELOW ZONING ORDINANCE LANGUAGE AMENDMENTS BE MADE: 

Amendment #1: 
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On page 39: To add the following line-item use language within zoning ordinance Section 3.03.4 Land Use 
Summary Table of Allowed Uses in each Zoning District under the “Utilities” category:

“Nuclear Energy Facilities”.  With placement of the letter “C” within the (Limited Industrial), and GI (General 
Industrial) zoning districts columns on the table related to this line-item use. 

On page 104: To add the following definition, “Nuclear Facility” as definition 112 to Article 6. Definitions. 
Section 6.02: Definitions as “112. Nuclear Energy Facility” includes any facility designed for the generation of 
electricity or power through nuclear fission or fusion, as well as any associated storage or handling of nuclear 
materials and waste in compliance with federal and state regulatory requirements.” 

Amendment #2: 

In the Table of Contents, on page iii: To add “Section 5.09: Nuclear Energy Facilities Conditional Use” under 
the Article 5, Supplemental Requirements category ……(PAGE NUMBER). 

Amendment #3: 

Beginning on page 92, to re-designate or re-number the definitions in Article 6. Definitions. Section 6.02: 
Definitions 112 through 191.  The purpose is to add “Nuclear Energy Facilities” as definition 112 thereby 
pushing the existing definitions 112 through 191 ahead one position with Article 6. Definitions. Section 6.02 
now including definitions 1 through 192.   

Beginning on page 82, to amend Article 6. Definitions by moving the start page from page____ to page ____. 

Amendment #4: 

Beginning on Page 97, to add the following section to be known as “Section 5.09: Nuclear Energy Facilities 
Conditional Use.” 

Section 5.09: Nuclear Energy Facilities Conditional Use 

1. Purpose.  This section is established to regulate the siting, development, and operation of nuclear 
energy facilities, including but not limited to nuclear power plants and small modular reactors (SMRs), 
within Woodbury County. The intent is to ensure public health, safety, environmental protection, and 
compliance with federal and state regulations, while facilitating orderly land use and development. 

2. Definition.  For the purposes of this ordinance, a “Nuclear Energy Facility” includes any facility 
designed for the generation of electricity or power through nuclear fission or fusion, as well as any 
associated storage or handling of nuclear materials and waste in compliance with federal and state 
regulatory requirements. 

3. General Requirements for Conditional Use Permit (CUP) Approval 

A. Compliance with Federal and State Regulations
(1) All nuclear energy facilities must comply with regulations set forth by the Nuclear 

Regulatory Commission (NRC), the Environmental Protection Agency (EPA), and the 
Iowa Department of Natural Resources (IDNR), including but not limited to licensing, 
environmental impact assessments, waste management, and operational safety. 

(2) Applicants must provide evidence of approval or pending approval from the NRC, 
including required licensing documentation for the proposed facility. 
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B. Environmental Impact
(1) Applicants shall conduct a comprehensive Environmental Impact Statement (EIS) in 

accordance with the National Environmental Policy Act (NEPA) and state-level 
environmental regulations, demonstrating minimal adverse effects on air and water 
quality, soil, wildlife habitats, and surrounding land uses. 

(2) The applicant must submit a mitigation plan outlining how environmental impacts will 
be managed and minimized, including measures for water usage, waste containment, 
and radiation control. 

C. Safety, Security, and Emergency Response
(1) A detailed Emergency Response Plan must be submitted, reviewed, and approved by 

Woodbury County’s Emergency Management Department in coordination with state 
and federal authorities. This plan must address potential radiation leaks, natural 
disasters, fire, and other hazards. 

(2) The facility shall include 24/7 security, perimeter fencing, surveillance systems, and 
controlled access points as required by NRC guidelines for nuclear facilities. 

(3) The facility operator must provide ongoing safety training for county emergency 
services personnel and coordinate regular emergency response drills. 

D. Nuclear Waste Storage and Transportation
(1) The storage and transportation of nuclear materials and waste must be in full 

compliance with federal standards outlined by the NRC and Department of 
Transportation (DOT), including regulations regarding the safe handling, containment, 
and transportation of radioactive materials. 

(2) A long-term waste management plan shall be submitted as part of the CUP application, 
detailing storage solutions, transportation routes, and potential impacts on local 
infrastructure and communities. 

E. Decommissioning Plan
(1) A detailed decommissioning plan must be submitted, outlining procedures for safely 

shutting down the facility at the end of its operational life. The plan shall include 
financial assurance mechanisms (such as bonds or escrow accounts) to ensure the 
proper removal of radioactive materials and the restoration of the site to its original 
condition. 

4. Conditions for Approval
A. The County may impose additional conditions, restrictions, or safeguards to ensure compatibility 

with surrounding land uses and protect the health, safety, and welfare of the public. 

B. Approval of the CUP may be conditioned upon periodic review by the County to verify ongoing 
compliance with applicable regulations and conditions of the permit. 

5. Revocation of Permit
A. The conditional use permit may be revoked by the County if the facility is found to be in 

violation of any applicable federal, state, or local regulation, or if any conditions of approval are 
not met. The County reserves the right to impose corrective actions or suspend operations as 
necessary to protect public welfare. 
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The Role of 
Counties in 

Permitting Nuclear 
Power Plants

• Nuclear power plants, including small 
modular reactors (SMRs), offer a 
significant advancement in low-carbon, 
reliable energy. 

• Permitting these facilities involves 
navigating complex federal, state, and 
local regulations, with counties playing a 
key role in land use, zoning, and 
addressing community concerns. 

• This presentation explores the 
permitting process, focusing on the role 
of counties in establishing nuclear 
power facilities.
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Federal Regulations: Setting the Framework

The U.S. Nuclear Regulatory 
Commission (NRC) is responsible 

for licensing and regulating 
nuclear power plants, overseeing 

safety from site approval to 
construction and operation. The 

NRC issues two primary licenses:

Early Site Permits (ESP): Assess 
the suitability of a location for a 

nuclear facility based on 
environmental, safety, and 

emergency planning factors.

Combined Licenses 
(COL):Authorize construction and 
operation, contingent on meeting 

strict technical and safety 
standards.

The NRC provides a regulatory 
framework for SMRs, ensuring 
they meet safety and security 

standards through design 
certification. 

Federal laws like the National 
Environmental Policy Act (NEPA) 

require a comprehensive 
Environmental Impact Statement 

(EIS), evaluating the plant’s 
potential impacts on air, water, 

soil, and biodiversity, with public 
input opportunities.
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State Regulations: 
Bridging Federal 

and Local 
Oversight

State governments serve as intermediaries between federal 
mandates and local implementation, regulating the siting and 
permitting of nuclear plants through Public Utilities 
Commissions (PUCs) or similar agencies. They also handle 
energy planning, grid integration, and economic considerations.

In Iowa, nuclear plants must meet siting requirements set by the 
Iowa Utilities Board (IUB), including demonstrating need, 
economic viability, and alignment with state energy goals. States 
also coordinate with environmental agencies to ensure 
compliance with water and air quality standards.

States may have specific frameworks for SMRs, which could 
integrate into distributed energy systems or replace retiring fossil 
fuel plants. Legislatures often decide if nuclear facilities qualify 
for renewable energy credits or incentives, impacting project 
viability.
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County Roles: 
Zoning and 

Community 
Engagement

Counties implement regulations and serve as the main liaison between 
project developers and the community. Their role in permitting nuclear power 
plants includes:

• Land Use and Zoning
• Counties set zoning regulations to determine suitable locations 

for nuclear facilities, ensuring compatibility with existing uses, 
proximity to residences, and alignment with local development 
plans. For example, in agricultural zones, conditional use permits 
(CUPs) may be required.

• Environmental and Safety Review
• Counties conduct supplementary environmental reviews to 

address local concerns, such as groundwater use, emergency 
response, and transportation impacts.

• Public Hearings and Community Input
• Counties hold public hearings to ensure transparency and 

address concerns like property values, radiation risks, and waste 
storage.

• Emergency Preparedness
• Local governments work with state and federal agencies to 

develop emergency response plans, ensuring local services are 
trained to handle nuclear-related incidents.
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The Unique Role of Counties in Small Modular 
Reactor Deployment

SMRs provide new opportunities for counties, 
as their smaller size allows deployment on 
existing industrial sites, reducing land-use 
conflicts. Their reduced size and safety 
features, like passive cooling systems, may 
make them more compatible with local 
zoning requirements.

Counties also play a role in addressing the 
integration of SMRs with other local 
infrastructure, such as district heating 
systems or microgrids, further tailoring the 
projects to meet local needs.
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Challenges and Opportunities for Local 
Counties

Counties play a key role in permitting but face challenges like limited 
expertise in nuclear technology and potential conflicts with state or federal 
mandates. Training local officials and promoting interagency collaboration 
are crucial to overcoming these obstacles.

Counties can also attract investment by fostering a favorable regulatory 
environment. By engaging with developers, streamlining permitting, and 
aligning policies with state and federal goals, they can position themselves as 
leaders in clean energy development.
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Conclusion

• The permitting of nuclear power plants, 
including SMRs, is a multi-jurisdictional 
effort requiring coordination across 
federal, state, and local levels. 

• Counties play an indispensable role in 
this process by addressing land use, 
engaging with the community, and 
ensuring that local concerns are 
considered. 

• As nuclear technology evolves, counties 
must adapt their regulations and 
processes to balance safety, economic 
development, and environmental 
stewardship, ensuring that these 
projects benefit their communities while 
contributing to national energy goals.
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